
Table of Contents

 
Agenda 3
III-1. Public Hearing on Union Station Project Plan. (District I)

Agenda Report No. III-1 10
IV-1. Appeal of Historic Preservation Board Denial of Demolition
of Leona Apartment Building, 507 S. Market, which is Listed on
the Register of Historic Kansas Places and the National
Register of Historic Places. (District I)

Agenda Report No. IV-1 11
01-12-2015 Draft Minutes 12
Letter of Intent to Appeal-Signed 14

IV-2. Appeal of Historic Preservation Board Denial of Demolition
of Naomi Apartment Building, 509 S. Market, which is Listed on
the Register of Historic Kansas Places and the National
Register of Historic Places. (District I)

Agenda Report No. IV-2 15
01-12-2015 Draft Minutes 16
Letter of Intent to Appeal-Signed 18

IV-3. Appeal of Historic Preservation Board Denial of Demolition
of Ellington Apartment Building 514 S. Main, which is Listed on
the Register of Historic Kansas Places and the National
Register of Historic Places. (District I)

Agenda Report No. IV-3 19
01-12-2015 Draft Minutes 20
Letter of Intent to Appeal-Signed 22

IV-4. Ordinance Making a Non-Substantial Change to the Union
Station District Plan. (District I)

Agenda Report No. IV-4 23
Ordinance No. 49-938 25

IV-5. Utility Cost of Service Analysis.
Agenda Report No. IV-5 32
Cost of Analysis 33

IV-6. Improvements to K-96 and Hoover Road. (District VI)
Agenda Report No. IV-6 48
Resolution No. 15-031 50
K-96 Budget Sheet 52
K-96 SDA#4 53

II-5a. Petitions for Improvements to Maize and 29th Commercial
Addition. (District V)

Agenda Report No. II-5a 60
Supporting Document 61
Resolution No. 15-035 68
Resolution No. 15-032 70
Budget Sheets 72

II-5b. Paving Improvements in Legacy Third Addition. (District
IV)

1



Agenda Report No. II-5b 74
Supporting Document 75
Resolution No. 15-033 82

II-6a. Supplemental Design Agreement No. 7 for Improvements
to Kellogg, 151st Street West to Mid-Continent Interchange.
(District IV)

Agenda Report No. II-6a 85
Supporting Document 87

II-8. Paving Improvements in Blackstone Addition. (District V)
Agenda Report No. II-8 92
Supporting Document 93
NTBA PE 95

II-9. Award of Transit Performance Analysis.
Agenda Report II-9 97
Transit Performance Analysis Contract 99

II-10. Private Lot Cleanup Services.
Agenda Report No. II-10 119
MABCD Supporting Document HD Mills and Sons Inc
Pvt Lot Cleanup Contract 120
MABCD Supporting Document T&G Mowing &
Excavating Inc Pvt Lot Cleanup Contract 128

II-11. Amending Resolution for the 2008-2009 Traffic
Signalization Program.

Agenda Report No. II-11 136
Resolution No. 15-034 137

II-12. 2015-2017 Kansas Special Traffic Enforcement Program
(STEP) Agreement.

Agenda Report No. II-12 139
2015-2017 STEP Agreement/Contract 140

II-13. Amendment to General Urban Renewal Plan of November
27, 1972, for the Wichita Neighborhood Development Program
Urban Renewal Area of Wichita, Kansas.

Agenda Report No. II-13 148
Disposition Supp No. 7 150
Amendment to General Urban Renewal Plan 154

II-14. Second Reading Ordinances.
Agenda Report No. II-14 157

II-15. *PUD2014-00002 – Zone Change from LI Limited
Industrial to Planned Unit Development #43 on Property
Located East of South West Street, Approximately 1/3 Mile
South of West MacArthur Road, 4340 South West Street.
(District IV)

Agenda Report No. II-15 158
Ordinance No. 49-937 163
Background Information 164

2



C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. February 3, 2015 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on January 27, 2015 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
Proclamation: 
 
Girl Scout Cookie Month 
 
Service Award: 
 
Clark Wiemeyer 
 
National Finance Awards: 
 
1) Certificate of Achievement for Excellence in Financial Reporting 
2) Certificate of Outstanding Achievement in Popular Annual Financial Reporting 
 
Santa's Super Helper Awards: 
 
Recreation Division of the City of Wichita  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city clerk prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation and 
violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Christopher Brant - Proposed film ordinance within the Wichita City limits. 

 
2. Mark Gietzen - Fluoride and children. 
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City Council Meeting  Page 2 
February 3, 2015 
 
 

II. CONSENT AGENDA ITEMS 1THROUGH 15 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
__________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III.  UNFINISHED COUNCIL BUSINESS 
 

1. Public Hearing on Union Station Project Plan. (District I)  

RECOMMENDED ACTION: Cancel the public hearing on the Union Station District Plan. 

 
IV.  NEW COUNCIL BUSINESS 

 
1. Appeal of Historic Preservation Board Denial of Demolition of Leona Apartment Building, 507 S. Market, which 

is Listed on the Register of Historic Kansas Places and the National Register of Historic Places. (District I) 

RECOMMENDED ACTION: Find there are no “prudent and feasible alternatives” to the demolition of the 
Leona Apartment Building located at 507 S. Market and overturn the denial of 
HPC2014-00062. 

2. Appeal of Historic Preservation Board Denial of Demolition of Naomi Apartment Building, 509 S. Market, which 
is Listed on the Register of Historic Kansas Places and the National Register of Historic Places. (District I) 

RECOMMENDED ACTION: Find there are no “prudent and feasible alternatives” to the demolition of the 
Naomi Apartment Building located at 509 S. Market and overturn the denial of 
HPC2014-00063. 

3. Appeal of Historic Preservation Board Denial of Demolition of Ellington Apartment Building 514 S. Main, which 
is Listed on the Register of Historic Kansas Places and the National Register of Historic Places. (District I) 

RECOMMENDED ACTION: Find there are no “prudent and feasible alternatives” to the demolition of the 
Ellington Apartment Building located at 514 S. Main and overturn the denial of 
HPC2014-00064. 

4. Ordinance Making a Non-Substantial Change to the Union Station District Plan. (District I) 

RECOMMENDED ACTION: Place the amending ordinance on first reading and authorize the necessary 
signatures. 

5. (PLACEHOLDER) Development Agreement for Mosley Avenue TIF. 

RECOMMENDED ACTION:  

4



City Council Meeting  Page 3 
February 3, 2015 
 

6. Utility Cost of Service Analysis. 

RECOMMENDED ACTION: Approve the contract with Raftelis Financial Consultants and authorize the 
necessary signatures. 

7. Improvements to K-96 and Hoover Road. (District VI) 

RECOMMENDED ACTION: Approve the design concept, supplemental agreement, and revised budget, adopt 
the amending resolution, and authorize all necessary signatures, including those 
for the acquisition and granting of easements, and for all permits and agreements 
associated with the project. 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
 None 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI.  NON-CONSENT HOUSING AGENDA 

 
 None 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII.  NON-CONSENT AIRPORT AGENDA 

 
 None 
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City Council Meeting  Page 4 
February 3, 2015 
 
 
COUNCIL AGENDA 

 
VIII.  COUNCIL MEMBER AGENDA 

 

 None 

IX.  COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

Adjournment 
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City Council Meeting  Page 5 
February 3, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1THROUGH 15) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated February 2, 2015.  
  

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 

Renewal 2015  Address 
Robert Floyd Armour Gift Shope Inc. dba Patricia’s 2606 South Rock Road SU100  
 

RECOMMENDED ACTION: Approve the licenses.  

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 

Renewal 2015 (Consumption on Premises) 
Eric N Estes Qudoba Mexican Grill #2872** 430 North Rock Road 
Greg A White   Taco Tico #4813** 1303 North Tyler 
 
 
Renewal 2015 (Consumption off Premises) 
Jay A Johnson Johnson’s General Store #6*** 1003 South Seneca 
Jay A Johnson Johnson’s General Store#39*** 5400 North Meridian 
Navid Haeri La Carniceria Mexicana*** 3108 East 31st South 
Amzad Chowdhuoy PP Station*** 2601 North Broadway 
 
 
* Tavern (less than 50% of gross revenues from sale of food) 
**General/Restaurant (need 50% or more gross revenue from sale of food) 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

4. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 
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5. Petitions for Public Improvements: 
a. Petitions for Improvements to Maize and 29th Commercial Addition. (District V) 
b. Paving Improvements in Legacy Third Addition. (District IV) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

6. Design Services Agreements: 
a. Supplemental Design Agreement No. 7 for Improvements to Kellogg, 151st Street West to Mid-Continent 

Interchange. (District IV)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Board of Park Commissioners, December 8, 2014 
Board of Park Commissioners, December 13, 2014 (Retreat) 
Joint Investment Committee, December 4, 2014 
Wichita Public Library, December 16, 2014 
Bicycle and Pedestrian Advisory Board, December 10, 2014 
Wichita Employees’ Retirement System, December 17, 2014 
 

RECOMMENDED ACTION: Receive and file. 

8. Paving Improvements in Blackstone Addition. (District V)  

RECOMMENDED ACTION: Approve the revised budget and estimate, approve acceptance of the lowest bid, 
and authorize the necessary signatures. 

9. Award of Transit Performance Analysis.  

RECOMMENDED ACTION: Approve the selection of Nelson/ Nygaard and authorize the Purchasing Manager 
to enter into a contract in the amount of $99,562 for a transit performance 
analysis. 

10. Private Lot Cleanup Services.  

RECOMMENDED ACTION: Approve the contracts with H. D. Mills and Sons, Inc. and T & G Mowing & 
Excavation, Inc., and authorize the necessary signatures. 

11. Amending Resolutions for the 2008-2009 Traffic Signalization Program.  

RECOMMENDED ACTION: Adopt the amending resolutions and authorize the necessary signatures. 

12. 2015-2017 Kansas Special Traffic Enforcement Program (STEP) Agreement.  

RECOMMENDED ACTION: Review and ratify the grant application. 
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13. Amendment to General Urban Renewal Plan of November 27, 1972, for the Wichita Neighborhood Development 
Program Urban Renewal Area of Wichita, Kansas.  

RECOMMENDED ACTION: Approve the Amendment. 

14. Second Reading Ordinances: (First Read January 27, 2015) 
a. Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
15. *PUD2014-00002 – Zone Change from LI Limited Industrial to Planned Unit Development #43 on Property 

Located East of South West Street, Approximately 1/3 Mile South of West MacArthur Road, 4340 South West 
Street. (District IV) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the requested zone change and 
place the ordinance on first reading (simple majority vote). 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
 
 None 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 

 None 
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   Agenda Item No. III-1 
  

City of Wichita 
City Council Meeting 

February 3, 2015 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Public Hearing on Union Station Project Plan (District I) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   Unfinished Business 
 
 
Recommendations: Cancel the public hearing on the Union Station District Plan.  
 
Background: On November 25, 2014, the City Council set a public hearing date of January 6, 2015, to 
consider a single project plan for the entire District.  On January 6, 2015, the public hearing was 
continued to January 13, 2015, at the request of the developer.  On January 13, 2015, the developer 
requested that the public hearing be continued to February 3, 2015.  The developer has subsequently 
determined that two project plan areas are needed in the District.  The developer has requested that the 
City Council not consider the single project plan on February 3, 2015, and cancel public hearing. 
 
Analysis:  The District Plan adopted in 2014 provided that redevelopment of the District could be in 
several project areas within the District as set forth in separate redevelopment plans to be approved by the 
governing body of the City.  In order for the City to adopt the two project plans proposed by the 
developer for redevelopment of the area, the District Plan needs to be amended to include a map of the 
Project Areas.  A New Business item is on the February 3, 2015, agenda to consider an ordinance 
amending the District Plan to include a map of the Project Areas. 
 
Financial Considerations:  There are no financial considerations. 
 
Legal Considerations:  There are no legal considerations. 
 
Recommendation/Action:  It is recommended that the City Council cancel the public hearing on the 
Union Station District Plan. 
 
Attachment(s):  None  
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                                                                                                             Agenda Report No. IV-1  
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:  Mayor and City Council 
 
SUBJECT:  Appeal of Historic Preservation Board Denial of Demolition of Leona Apartment 

Building (507 S. Market) which is Listed on the Register of Historic Kansas Places and 
the National Register of Historic Places. (District I)  

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  New Business 
 
 
HPB Recommendation:  The Historic Preservation Board (HPB) voted unanimously to deny the request for 
demolition (7-0). 
 
Staff Recommendation:   Staff recommends that City Council overturn HPB denial of demolition of the Leona 
Apartment and allow the property owner to proceed with demolition of the structure. 
  
Background:  On January 12, 2015, the HPB reviewed a request for demolition of a vacant structure located at 
507 S. Market (HPC2014-00062).  The owner submitted the request for demolition after numerous attempts to 
develop a financing package to rehabilitate the structure.     
 
Since the building is listed in the Register of Historic Kansas Places and the National Register of Historic Places, 
the HPB reviewed the request for demolition in accordance with K.S.A. 75-2715 – 2725.  As per the state statute, 
HPB voted unanimously (7-0) to deny the request for demolition.   
 
Analysis:  According to K.S.A. 75-2715 – 2725, mitigating factors cannot be considered by the local Historic 
Preservation Board.    As per the state preservation statute, only the local governing body can consider mitigating 
factors to determine if there are “prudent and feasible alternatives” to the action requested. 
 
Financial Consideration:  Any demolition costs will be paid by the owner.   
 
Legal Consideration:  There are no legal considerations. 
 
Recommendation/Actions:  It is recommended that the City Council find there are no “prudent and feasible 
alternatives” to the demolition of the Leona Apartment Building located at 507 S. Market and overturn the denial 
of HPC2014-00062. 
 
Attachment:   Draft minutes of January 12, 2015 Historic Preservation Board meeting 
 Letter from agent to appeal the HPB decision 
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WICHITA HISTORIC PRESERVATION BOARD MINUTES 
12 JANUARY 2015 
 
 
Meeting started at 2:00 p.m.   
 
Members Present: Claire Willenberg 
  Mike Seiwert 
  Randy Doerksen  
  Vicki Churchman 
  Barbara Hammond  

Elena Ingle 
Rachelle Pulkkila 

 
Staff Present:  Kathy Morgan, Senior Historic Preservation Planner 
  Jeff Vanzandt, Assistant City Attorney 
  Brett Harvey,  
  Jim Schiffelbein, Planning Analyst 
  
ITEM NO. 2   ADDITIONS OR ADJUSTMENTS TO THE AGENDA 
  
 Review of proposed signage for the Scottish Rite Consistory, 322 E. Main  
 
ITEM NO. 3   REVOLVING LOAN FUND UPDATE 
 
The reconciled October Bank Statement shows a balance of $270,125.91, and the amount available for loans 
is $268,877.91.  The deferred loan balance is $25,000. 
 
ITEM NO. 5  APPROVAL OF MINUTES FROM THE 8 DECEMBER 2014 MEETING  
 
MOTION #1: Ingle moved to approve the minutes of the 8 December 2014 meeting; Churchman seconded. Motion 
carried unanimously (7-0). 
 
ITEM NO. 7  NEW BUSINESS 
 
There were not items to review under new business. 
 
ITEM NO. 8 PROJECT REVIEW 
A. MAJOR:   HPC2014-00062     Demolition of Leona Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  507 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building and at least two fires have 
been started in this building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715.  The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #2: Ingle moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Pulkilla 
seconded. Motion carried unanimously (7-0). 
 
Motion #3: Ingle moved to correct the motion to identify the building as the Leona Apartment; Pulkilla seconded. 
Motion carried unanimously (7-0). 
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Wichita Historic Preservation Board Agenda 
January 12, 2015 
Page 2 

 
B. MAJOR:  HPC2014-00063      Demolition of Naomi Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  509 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #4: Hammond moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Ingle 
seconded. Motion carried unanimously (7-0). 
 
C. MAJOR:   HPC2014-00064      Ellington Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  514 S. Main 
 
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #5: Churchman moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Doerksen 
seconded. Motion carried unanimously (7-0). 
 
ITEM NO.  9  MISCELLANEOUS MATTERS 

1. Update on FABC project – Claire Willenberg updated the HPB on FABC progress. 
2. Carol Skaff and Stacy Jones with Cohlmia Marketing gave a presentation of proposed signage for the Scottish 

Rite Consistory.  David Bernstorf represented the Sottish Rite organization.  Cohlmia Marketing will consider HPB 
input and submit signage package for official consideration. 

 
ITEM NO.  10  ADJOURNMENT 
 
MOTION #6:  Churchman moved to adjourn the Wichita Historic Preservation Board meeting; Doerksen seconded. 
Motion carried unanimously (7-0). 
 
The meeting adjourned at 2:50 p.m. 
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 Historic Preservation Office 

455 N. Main St. 10th Floor Wichita, KS. 67202 

Phone: 316-268-4421 
 

David Redfern 

515 S. Main St. Suite 114 
Phone: 316-219-6060 

 

To Whom It May Concern, 

WaterWalk LLC, represented by David Redfern, and Main Street Apartments USA LLC would like to inform the 

Wichita City Council of its intent to appeal the decision of the Historic Preservation Office to deny the demolition 

of the buildings at the following addresses: 

507 S. Market 

509 S. Market 

514 S. Main 

We ask that the City Council take into consideration the mitigating factors and overturn the Historic 

Preservations Office decision. 

Thank you, 

David Redfern 

President 

Consolidated Holdings 

1/12/2015 

 

           David Redfern
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                                                                                                             Agenda Report No. IV-2 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:  Mayor and City Council 
 
SUBJECT:  Appeal of Historic Preservation Board Denial of Demolition of Naomi Apartment 

Building (509 S. Market) which is Listed on the Register of Historic Kansas Places and 
the National Register of Historic Places. (District I)  

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  New Business 
 
 
HPB Recommendation:  The Historic Preservation Board (HPB) voted unanimously to deny the request for 
demolition (7-0). 
 
Staff Recommendation:   Staff recommends that the City Council overturn HPB denial of demolition of the 
Leona Apartment and allow the property owner to proceed with demolition of the structure. 
  
Background:  On January 12, 2015, the HPB reviewed a request for demolition of a vacant structure located at 
509 S. Market (HPC2014-00063).  The owner submitted the request for demolition after numerous attempts to 
develop a financing package to rehabilitate the structure.     
 
Since the building is listed in the Register of Historic Kansas Places and the National Register of Historic Places, 
the HPB reviewed the request for demolition in accordance with K.S.A. 75-2715 – 2725.  As per the state statute, 
HPB voted unanimously (7-0) to deny the request for demolition.   
 
Analysis:  According to K.S.A. 75-2715 – 2725, mitigating factors cannot be considered by the local Historic 
Preservation Board.    As per the state preservation statute, only the local governing body can consider mitigating 
factors to determine if there are “prudent and feasible alternatives” to the action requested. 
 
Financial Consideration:  Any demolition costs will be paid by the owner.   
 
Legal Consideration:  There are no legal considerations. 
 
Recommendation/Actions:  It is recommended that the City Council find there are no “prudent and feasible 
alternatives” to the demolition of the Naomi Apartment Building located at 509 S. Market and overturn the denial 
of HPC2014-00063. 
 
Attachment:   Draft minutes of January 12, 2015 Historic Preservation Board meeting 
 Letter from agent to appeal the HPB decision 
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WICHITA HISTORIC PRESERVATION BOARD MINUTES 
12 JANUARY 2015 
 
 
Meeting started at 2:00 p.m.   
 
Members Present: Claire Willenberg 
  Mike Seiwert 
  Randy Doerksen  
  Vicki Churchman 
  Barbara Hammond  

Elena Ingle 
Rachelle Pulkkila 

 
Staff Present:  Kathy Morgan, Senior Historic Preservation Planner 
  Jeff Vanzandt, Assistant City Attorney 
  Brett Harvey,  
  Jim Schiffelbein, Planning Analyst 
  
ITEM NO. 2   ADDITIONS OR ADJUSTMENTS TO THE AGENDA 
  
 Review of proposed signage for the Scottish Rite Consistory, 322 E. Main  
 
ITEM NO. 3   REVOLVING LOAN FUND UPDATE 
 
The reconciled October Bank Statement shows a balance of $270,125.91, and the amount available for loans 
is $268,877.91.  The deferred loan balance is $25,000. 
 
ITEM NO. 5  APPROVAL OF MINUTES FROM THE 8 DECEMBER 2014 MEETING  
 
MOTION #1: Ingle moved to approve the minutes of the 8 December 2014 meeting; Churchman seconded. Motion 
carried unanimously (7-0). 
 
ITEM NO. 7  NEW BUSINESS 
 
There were not items to review under new business. 
 
ITEM NO. 8 PROJECT REVIEW 
A. MAJOR:   HPC2014-00062     Demolition of Leona Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  507 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building and at least two fires have 
been started in this building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715.  The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #2: Ingle moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Pulkilla 
seconded. Motion carried unanimously (7-0). 
 
Motion #3: Ingle moved to correct the motion to identify the building as the Leona Apartment; Pulkilla seconded. 
Motion carried unanimously (7-0). 
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B. MAJOR:  HPC2014-00063      Demolition of Naomi Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  509 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #4: Hammond moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Ingle 
seconded. Motion carried unanimously (7-0). 
 
C. MAJOR:   HPC2014-00064      Ellington Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  514 S. Main 
 
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #5: Churchman moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Doerksen 
seconded. Motion carried unanimously (7-0). 
 
ITEM NO.  9  MISCELLANEOUS MATTERS 

1. Update on FABC project – Claire Willenberg updated the HPB on FABC progress. 
2. Carol Skaff and Stacy Jones with Cohlmia Marketing gave a presentation of proposed signage for the Scottish 

Rite Consistory.  David Bernstorf represented the Sottish Rite organization.  Cohlmia Marketing will consider HPB 
input and submit signage package for official consideration. 

 
ITEM NO.  10  ADJOURNMENT 
 
MOTION #6:  Churchman moved to adjourn the Wichita Historic Preservation Board meeting; Doerksen seconded. 
Motion carried unanimously (7-0). 
 
The meeting adjourned at 2:50 p.m. 
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 Historic Preservation Office 

455 N. Main St. 10th Floor Wichita, KS. 67202 

Phone: 316-268-4421 
 

David Redfern 

515 S. Main St. Suite 114 
Phone: 316-219-6060 

 

To Whom It May Concern, 

WaterWalk LLC, represented by David Redfern, and Main Street Apartments USA LLC would like to inform the 

Wichita City Council of its intent to appeal the decision of the Historic Preservation Office to deny the demolition 

of the buildings at the following addresses: 

507 S. Market 

509 S. Market 

514 S. Main 

We ask that the City Council take into consideration the mitigating factors and overturn the Historic 

Preservations Office decision. 

Thank you, 

David Redfern 

President 

Consolidated Holdings 

1/12/2015 

 

           David Redfern
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                                                                                                             Agenda Report No.  IV-3 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:  Mayor and City Council 
 
SUBJECT:  Appeal of Historic Preservation Board Denial of Demolition of Ellington Apartment 

Building (514 S. Main) which is Listed on the Register of Historic Kansas Places and the 
National Register of Historic Places. (District I)  

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  New Business 
 
 
HPB Recommendation:  The Historic Preservation Board (HPB) voted unanimously to deny the request for 
demolition (7-0). 
 
Staff Recommendation:   Staff recommends that City Council overturn HPB denial of demolition of the 
Ellington Apartment and allow the property owner to proceed with demolition of the structure. 
  
Background:  On January 12, 2015, the HPB reviewed a request for demolition of a vacant structure located at 
514 S. Main (HPC2014-00064).  The owner submitted the request for demolition after numerous attempts to 
develop a financing package to rehabilitate the structure.     
 
Since the building is listed in the Register of Historic Kansas Places and the National Register of Historic Places, 
the HPB reviewed the request for demolition in accordance with K.S.A. 75-2715 – 2725.  As per the state statute, 
HPB voted unanimously (7-0) to deny the request for demolition.   
 
Analysis:  According to K.S.A. 75-2715 – 2725, mitigating factors cannot be considered by the local Historic 
Preservation Board.    As per the state preservation statute, only the local governing body can consider mitigating 
factors to determine if there are “prudent and feasible alternatives” to the action requested. 
 
Financial Consideration:  Any demolition costs will be paid by the owner.   
 
Legal Consideration:  There are no legal considerations. 
 
Recommendation/Actions:  It is recommended that the City Council find there are no “prudent and feasible 
alternatives” to the demolition of the Ellington Apartment Building located at 514 S. Main and overturn the denial 
of HPC2014-00064. 
 
Attachment:   Draft minutes of January 12, 2015 Historic Preservation Board meeting 
 Letter from agent to appeal the HPB decision 
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WICHITA HISTORIC PRESERVATION BOARD MINUTES 
12 JANUARY 2015 
 
 
Meeting started at 2:00 p.m.   
 
Members Present: Claire Willenberg 
  Mike Seiwert 
  Randy Doerksen  
  Vicki Churchman 
  Barbara Hammond  

Elena Ingle 
Rachelle Pulkkila 

 
Staff Present:  Kathy Morgan, Senior Historic Preservation Planner 
  Jeff Vanzandt, Assistant City Attorney 
  Brett Harvey,  
  Jim Schiffelbein, Planning Analyst 
  
ITEM NO. 2   ADDITIONS OR ADJUSTMENTS TO THE AGENDA 
  
 Review of proposed signage for the Scottish Rite Consistory, 322 E. Main  
 
ITEM NO. 3   REVOLVING LOAN FUND UPDATE 
 
The reconciled October Bank Statement shows a balance of $270,125.91, and the amount available for loans 
is $268,877.91.  The deferred loan balance is $25,000. 
 
ITEM NO. 5  APPROVAL OF MINUTES FROM THE 8 DECEMBER 2014 MEETING  
 
MOTION #1: Ingle moved to approve the minutes of the 8 December 2014 meeting; Churchman seconded. Motion 
carried unanimously (7-0). 
 
ITEM NO. 7  NEW BUSINESS 
 
There were not items to review under new business. 
 
ITEM NO. 8 PROJECT REVIEW 
A. MAJOR:   HPC2014-00062     Demolition of Leona Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  507 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building and at least two fires have 
been started in this building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715.  The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #2: Ingle moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Pulkilla 
seconded. Motion carried unanimously (7-0). 
 
Motion #3: Ingle moved to correct the motion to identify the building as the Leona Apartment; Pulkilla seconded. 
Motion carried unanimously (7-0). 
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B. MAJOR:  HPC2014-00063      Demolition of Naomi Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  509 S. Market 
  
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #4: Hammond moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Ingle 
seconded. Motion carried unanimously (7-0). 
 
C. MAJOR:   HPC2014-00064      Ellington Apartment  RHKP & NRHP 
 APPLICANT:   Main Street Apartments USA, LLC; agent WaterWalk LLC 
 FOR:  514 S. Main 
 
WaterWalk LLC is in the process of purchasing this apartment building and is requesting a demolition application approval 
for this property. It is listed in the Register of Historic Kansas Places and the National Register of Historic Places.  There 
have been numerous redevelopment projects that would use the historic tax credits and the low income housing tax 
credits to redevelop the property.  None of these have been able to complete the pro forma analysis to get the project 
financed.  The City has responded to nuisance calls – mostly homeless getting into the building. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied 
based on the requirements of K.S.A. 75-2715 – 2715. The applicant may appeal the decision to the City Council by 
providing a written letter of appeal to the Historic Preservation Planner, should they not agree with the finding of the 
board. 
 
Motion #5: Churchman moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition of the Naomi Apartment Building, as reviewed in accordance with K.S.A. 75-2715 – 2725; Doerksen 
seconded. Motion carried unanimously (7-0). 
 
ITEM NO.  9  MISCELLANEOUS MATTERS 

1. Update on FABC project – Claire Willenberg updated the HPB on FABC progress. 
2. Carol Skaff and Stacy Jones with Cohlmia Marketing gave a presentation of proposed signage for the Scottish 

Rite Consistory.  David Bernstorf represented the Sottish Rite organization.  Cohlmia Marketing will consider HPB 
input and submit signage package for official consideration. 

 
ITEM NO.  10  ADJOURNMENT 
 
MOTION #6:  Churchman moved to adjourn the Wichita Historic Preservation Board meeting; Doerksen seconded. 
Motion carried unanimously (7-0). 
 
The meeting adjourned at 2:50 p.m. 
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 Historic Preservation Office 

455 N. Main St. 10th Floor Wichita, KS. 67202 

Phone: 316-268-4421 
 

David Redfern 

515 S. Main St. Suite 114 
Phone: 316-219-6060 

 

To Whom It May Concern, 

WaterWalk LLC, represented by David Redfern, and Main Street Apartments USA LLC would like to inform the 

Wichita City Council of its intent to appeal the decision of the Historic Preservation Office to deny the demolition 

of the buildings at the following addresses: 

507 S. Market 

509 S. Market 

514 S. Main 

We ask that the City Council take into consideration the mitigating factors and overturn the Historic 

Preservations Office decision. 

Thank you, 

David Redfern 

President 

Consolidated Holdings 

1/12/2015 

 

           David Redfern
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   Agenda Item No. IV-4 
  

City of Wichita 
City Council Meeting 

February 3, 2015 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Ordinance Making a Non-Substantial Change to the Union Station District Plan 

(District I) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations: Place the ordinance on first reading amending the Union Station District Plan.  
 
Background: On October 14, 2014, the City Council established the Union Station Redevelopment 
District (the “District”) for the purpose of generating tax increment financing (“TIF”) for eligible 
improvements located within the district.  The action taken by the City Council set 2014 as the base year, 
from which the increase in property tax revenues (the tax increment) would be measured. 
 
On November 25, 2014, the City Council set a public hearing date of January 6, 2015, to consider a single 
project plan for the entire District.  On January 6, 2015, the public hearing was continued to January 13, 
2015, at the request of the developer.  On January 13, 2015, the developer requested that the public 
hearing be continued to February 3, 2015.  The developer has subsequently determined that two project 
plan areas are needed in the District.  The developer has requested that the City Council not consider the 
single project plan on February 3, 2015, and allow the public hearing period to expire. 
 
The District Plan adopted in 2014 provided that redevelopment of the District could be in several project 
areas within the District as set forth in separate redevelopment plans to be approved by the governing 
body of the City.  In order for the City to adopt the two project plans proposed by the developer for 
redevelopment of the area, the District Plan needs to be amended to include a map of the Project Areas. 
 
Analysis:  When a City establishes a redevelopment district it also adopts a district plan, which provides a 
general description of the areas where redevelopment will occur, as well as the general plan for 
redevelopment within those areas.  When the City adopted the District Plan in 2014, a map outlining the 
proposed project areas was omitted. 
 
The inclusion of a map with the District Plan allows the City to clarify its plan for redevelopment of the 
area.  The map is included as an exhibit to the attached ordinance.  The map does not include additional 
land or a substantial change to the District Plan. 
 
Financial Considerations:  There are no additional financial costs associated with the non-substantial 
change.  All costs of publishing the ordinance will be paid from the City’s Economic Development Fund 
and will be reimbursed from the TIF proceeds. 
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Union Station District Plan 
February 3, 2015 
Page 2 
 
Legal Considerations:  The City’s bond counsel has reviewed the amendment and determined that 
insertion of a map does not constitute a substantial change under the TIF statute. The ordinance has been 
prepared by bond counsel, reviewed by the Law Department and approved as to form. 
 
Recommendation/Action:  It is recommended that the City Council place the amending ordinance on 
first reading and authorize the necessary signatures. 
 
Attachment(s):  Ordinance amending the Union Station District Plan  
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JLN\600809.70376\ORDINANCE AMENDING DISTRICT PLAN (01-29-15) 
 

1 

Gilmore & Bell, P.C. 
01/29/2015 

 
(Published in The Wichita Eagle on February 13, 2015) 

 
 

ORDINANCE NO. 49-938 
 

AN ORDINANCE AMENDING ORDINANCE NO. 49-839 OF THE 
CITY OF WICHITA, KANSAS, RELATING TO A NON-
SUBSTANTIAL CHANGE TO THE DISTRICT PLAN FOR THE 
UNION STATION REDEVELOPMENT DISTRICT. 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation duly organized 
and validly existing under the laws of the State of Kansas as a city of the first class; and 
 
 WHEREAS, by Ordinance No. 49-839, passed October 14, 2014, and published October 17, 
2014, the City of Wichita, Kansas (the “City”) established a redevelopment district pursuant to K.S.A. 12-
1770 et seq., as amended, known as the Union Station Redevelopment District (the “District”), and 
 
 WHEREAS, the District Plan for the District provided that redevelopment of the District could 
be in several project areas within the District as set forth in separate redevelopment plans to be approved 
by the governing body of the City pursuant to K.S.A. 12-1771; and 
 
 WHEREAS, the City’s Governing Body desires to designate two project areas within the District 
to foster development of the District Plan; and 
 
 WHEREAS, Exhibit C to Ordinance No. 49-839 needs to be amended to include Schedule 1 
thereto which shall be a map generally describing the redevelopment project areas; and 
 
 WHEREAS, such insertion does not constitute an addition to the area of the District or a 
substantial change to the District Plan as to require public notice and hearing described in K.S.A. 12-
1771(e). 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 Section 1.  Amendment.  Exhibit C to Ordinance No. 49-839 is hereby amended by the insertion 
of Schedule 1 thereto in the form attached hereto and incorporated herein by reference. 
 
 Section 2.  Ratification.  The rest and remainder of Ordinance No. 49-839 is hereby ratified and 
confirmed. 
 
 Section 3.  Effective Date.  This Ordinance shall take effect and be in full force after its adoption 
by the City and publication once in the official newspaper of the City.  
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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JLN\600809. 70376\ORDINANCE AMENDING DISTRICT PLAN 
 

(Signature Page to Ordinance) 

 PASSED by the City Council of the City on February 10, 2015 and SIGNED by the Mayor. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
 

27



 

JLN\600809.70376\ORDINANCE AMENDING DISTRICT PLAN 
 

(Signature Page to Ordinance Certificate) 
 

CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on February 10, 2015; that the record of the final vote on its passage is found on 
page [____] of journal [____]; and that the Ordinance or a summary thereof was published in The 
Wichita Eagle on February 13, 2015, and that the Ordinance has not been modified, amended or repealed 
and is in full force and effect as of this date.. 
 
 DATED:  February 13, 2015. 
 
              
        Karen Sublett, City Clerk 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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JLN\600809.70376\ORDINANCE AMENDING DISTRICT PLAN (01-29-15) 
 

B-1 

EXHIBIT C 
 

REVISED DISTRICT PLAN FOR THE REDEVELOPMENT OF THE 
UNION STATION REDEVELOPMENT DISTRICT THROUGH TAX 

INCREMENT FINANCING 
 
 
SECTION 1: PURPOSE 

A district plan is required for inclusion in the establishment of a redevelopment district under 
K.S.A. 12-1771.  The district plan is a preliminary plan that identifies proposed redevelopment project 
areas within the district, and describes in a general manner the buildings, facilities and improvements to 
be constructed or improved. 
 
SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME 

Projects financed through tax increment financing typically involve the creation of an 
“increment” in real estate property tax income.   The increment is generated by segregating the 
assessed values of real property located within a defined geographic area such that a portion of the 
resulting property taxes flow to the City to fund projects in the redevelopment district, and the remaining 
portion flows to all remaining taxing jurisdictions.  The portion of property taxes flowing to the City is 
determined by the increase in the assessed value of the properties within the redevelopment district as a 
result of the new development occurring within the same area. When the current aggregate property tax 
rates of all taxing jurisdictions are applied to this increase in assessed property value from new 
development, increment income is generated.  Public improvements within the district and other qualified 
expenditures are funded by the City and repaid over a specified period of time with this increment 
income.  The property taxes attributable to the assessed value existing prior to redevelopment, the 
“original valuation,” continue to flow to all taxing jurisdictions just as they did prior to redevelopment.  
This condition continues for the duration of the established district, as defined by statute, or until all 
eligible project costs are funded, whichever is of shorter duration. 
 
SECTION 3: DESCRIPTION OF THE DISTRICT BOUNDARIES 

The property within the proposed district includes all property generally bounded by the railroad 
right of way on the west, the north right of way line of Douglas Avenue on the north, the east right of 
way line of Rock Island from Douglas to the south property line of 801 E. Douglas and the east 
property line of 725 E. Douglas on the east, and the south property line of 801 E. Doulas and south 
property line of lot 2 of Union Station Addition, in Wichita, Sedgwick County, Kansas; and including all 
street rights of way within such described areas.  The legal description of the proposed district is attached 
hereto and incorporated herein as Attachment 1. 
 
SECTION 4: BUILDINGS AND FACILITIES 

The district is located within Project Downtown and is further identified as a catalyst site for 
redevelopment.  The buildings are part of the 10 acre Union Station complex along the rail corridor.  A 
majority of the buildings were constructed prior to 1950 and are vacant.  Design and layout of the 
buildings creates an economic obsolescence based on current uses. 
 

The redevelopment district is an area that meets the criteria for designation as a “blighted area” 
as defined by state law governing the establishment and financing of redevelopment districts.  
Property within a blighted area is legally eligible for establishment of a redevelopment district. 
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B-2 

SECTION 5: REDEVELOPMENT AND PROJECT AREAS 
It is anticipated that all property within the redevelopment district will be designated as the “project 

area” under the redevelopment project plan, which must be adopted by the City Council by a 2/3 majority 
vote before the expenditure of any tax increment financing funds.  The plans for redevelopment of the 
project area generally call for a full remodel and update of the five existing structures and development of 
two additional commercial structures for a total of almost 275,000 square feet of retail, restaurant, and office 
space.  It is further anticipated that the project will include construction of a public parking structure. 
 

Tax increment financing may be used to pay for eligible costs, on a pay-as-you-go basis, for land 
acquisition and site preparation including utility relocations, public infrastructure improvements, such as 
streetscape, public parking, utility extensions, landscaping, and public plazas. Tax increment financing may 
not be used for construction of any buildings owned or leased to a private, nongovernmental entity. 
 
SECTION 6: CONCLUSION 

After the establishment of the redevelopment district, any redevelopment projects to be funded 
with tax increment financing will be presented to the Governing Body for approval through the adoption 
of one or more redevelopment project plans in accordance with the Act.  The project plans will identify 
the specific project area located within the established tax increment financing district and will include 
detailed descriptions of the projects as well as a financial feasibility study showing that the economic 
benefits out- weigh the costs.  The redevelopment project plans must be reviewed by the Metropolitan 
Planning Commission and submitted to a public hearing following further notification of property owners 
and occupants, before it can be adopted by a two-thirds majority vote of the Governing Body. Only then 
can tax increment income be spent on the redevelopment projects. 
 
 Tax increment financing does not impose any additional taxes on property located within the 
redevelopment district.  All property within the redevelopment district is appraised and taxed the same as 
any other property.  However, if property within the redevelopment district increases in value as a result 
of redevelopment, the resulting increment of additional tax revenue is diverted to pay for a portion of the 
redevelopment project costs. 
 
 A map generally describing the various project areas is attached hereto as Schedule 1.  
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S-1-1 

SCHEDULE I 
 

MAP GENERALLY DEPICTING PROJECT AREAS 
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Agenda Item No. IV-5 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 

TO:   Mayor and City Council 
 
SUBJECT:  Utility Cost of Service Analysis (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
Recommendation: Approve the contract with Raftelis Financial Consultants. 
 
Background:  The City previously contracted with Raftelis Financial Consultants to conduct a Cost of 
Service Analysis (COSA) in 2011.  The study determined an appropriate projection of water sales 
demand, estimated future operating and Capital Improvement Program costs, allocated expenditures to 
different customer types, and provided a 10-year plan of cost-based financial projections.  This type of 
study should be completed every three to five years in order to ensure accuracy of the financial modeling 
that supports utility operations. 
 
Analysis: It has been four years since the last COSA was completed, and a number of conditions have 
changed since that time.  New assets, including the Phase II facilities of the Aquifer Storage and 
Recovery (ASR) project, have been added.  The objectives of the City’s rate design may focus on 
conservation more than prior analysis. Finally, the City has embarked on a five-year process to implement 
cost-based rates, which are more reflective of the costs incurred to serve different types of customers.   
 
Key elements of the 2015 COSA include a review of the existing rate structure, development of a new 
financial modeling pro forma, analysis of water sales demand, projections of needed revenue, creation of 
a capital project financial management framework, and functionalization of costs to different customer 
types.  The project will ensure that the utilities are in a sound financial position in the coming years. 
 
A contract with Raftelis is being recommended without proceeding through the Request for Proposals 
process.  The COSA is needed to make decisions in 2015 regarding the compliance projects required by 
the Kansas Department of Health and Environment, water supply planning, and potential work on public-
private partnerships. Past experience with Raftelis shows that they can complete this process in a timely 
manner.  Raftelis has expertise specific to Wichita, data from the City’s water and sewer system, and 
unique knowledge of the City’s rate structure and cost-based rate implementation.  It will be able to 
proceed immediately and complete the project in time for critical public input later this year. 
 
Financial Considerations: The project will cost $109,460.  It will be paid out of the operating budget of 
the Water Utility Fund. 
 
Legal Considerations:  The contract has been approved as to form by the Law Department, with changes 
made to the scope of work to account for the changed circumstances described in the analysis above.   
 
Recommendations/Actions:  It is recommended that the City Council approve the contract with Raftelis 
Financial Consultants and authorize the necessary signatures. 
 
Attachments: Contract with Raftelis Financial Consultants. 
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Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:    Mayor and City Council 
    
SUBJECT:  Improvements to K-96 and Hoover Road (District VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the design concept, supplemental agreement, and revised budget for 
construction, and adopt the amending resolution. 
 
Background: On January 27, 2009, the City Council approved an agreement with Professional 
Engineering Consultants, P.A. (PEC) to develop design concepts for a new, full interchange at K-96 and 
Hoover. The project was then placed on hold due to lack of area development and funding. Design work 
was reactivated in January 2014 due to the development now projected for the area, especially in the 
southeast quadrant. The following supplemental agreements have been approved for the project to date: 
 

No. Date Approved Services Provided Cost 

Original January 27, 2009 Original design agreement for a full interchange concept. 
 

$110,507 

1 January 7, 2014 

Break in access study required by the Kansas Department 
of Transportation (KDOT), as well as analysis of a more 
affordable, partial interchange concept. 

 
 
 

$20,000 

2 January 28, 2014 

Full design services based on a partial interchange 
concept, as well as fulfillment of permit requirements and 
utility relocation coordination.  $480,000 

3 December 9, 2014 

Geotechnical investigations, analysis, and reports required 
for the pavement design of the two proposed ramps that 
will connect Hoover and K-96 to and from the east, as well 
as for design of the proposed tower light footing. $15,850 

  Total cost of design to date: $626,357 
 
Right-of-way acquisition and utility relocation are underway. Construction is expected to begin in the 
spring of 2015. 
 
Analysis: Proposed improvements include construction of a partial interchange at K-96 and Hoover, 
including the westbound K-96 off ramp and the eastbound K-96 on ramp at Hoover Road. The currently 
unpaved half mile of 37th Street, west of Hoover, will also be paved with the project. 37th Street will be 
constructed first, with Hoover to follow, and both roads will be closed to through traffic during 
construction. 
 
Due to the size and complexity of the project, as well as current City staff workload, it is proposed that 
the oversight of construction be divided between the City and PEC. City staff will oversee construction of 
improvements to the Hoover portion of the project, while PEC will provide construction engineering 
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services, including surveying, inspection and materials testing for the K-96 portion. Supplemental 
Agreement No. 4 has been prepared to authorize the additional services. 
 
Financial Considerations: The estimated cost for PEC to provide the construction engineering services 
is $228,252, which brings the total design fee to $854,609.  
 
The current approved budget for this project is $900,000, including $150,000 in Local Sales Tax (LST) 
funding and $750,000 in general obligation (GO) funding, approved by the City Council on January 28, 
2014. Construction funding is not included in the 2011-2020 Adopted Capital Improvement Program 
(CIP). However, a plan for financing the construction costs was presented to the City Council on January 
28, 2014, including the shift of $6.4 million budgeted for the 135th Street West, Central to 13th Street West 
project and the 151st Street West, Kellogg to Maple project into the future and using that GO bonding 
capacity to fund the K-96 and Hoover interchange construction costs. Based on current construction 
estimates, staff recommends adding $6,000,000 in GO bond financing for the project. Current financial 
models indicate this GO bond capacity will be available with the shift of construction on the 135th Street 
project to 2018 and the shift of the 151st Street project to 2020. The total revised budget is $6,900,000, 
with $150,000 in LST and $6,750,000 in GO bond funding and will allow for payment of remaining 
design fees, right-of-way acquisition, utility relocation, construction, and staff oversight costs. 
 
Legal Considerations: The Law Department has reviewed and approved the supplemental agreement and 
amending resolution as to form. 
 
Recommendation/Actions: It is recommended that the City Council approve the design concept, 
supplemental agreement, and revised budget, adopt the amending resolution, and authorize all necessary 
signatures, including those for the acquisition and granting of easements, and for all permits and 
agreements associated with the project. 
 
Attachments: Map, Supplemental Agreement No. 4, budget sheet, amending resolution. 
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132019 
 

First Published in the Wichita Eagle on January 31, 2014 
 

RESOLUTION NO. 15-___ 
 

 
 A RESOLUTION AMENDING AND REPEALING SECTIONS 1 AND 2 OF 
RESOLUTION NO. 14-042 OF THE CITY OF WICHITA, KANSAS, WHICH AMENDED 
SECTIONS 1 AND 2 OF RESOLUTION NO. 09-028 OF SUCH CITY, AUTHORIZING THE 
ISSUANCE OF BONDS BY THE CITY OF WICHITA AT LARGE TO IMPROVE THE 
INTERSECTION OF K-96 HIGHWAY AND HOOVER ROAD (472-84780). 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 

SECTION 1.  SECTION 1 of Resolution No. 14-042 of the City of Wichita, Kansas, is 
hereby amended to read as follows: 

 
“SECTION 1.  SECTION 1 of Resolution No. 09-028 is hereby amended 
to read as follows: 

 
‘SECTION 1:  That the City of Wichita, finds it necessary 
to make certain related improvements as follows: 

 
The design, acquisition of right-of-way, relocation of 
utilities, and construction of an interchange as necessary for 
a major traffic facility.’” 

 
SECTION 2.  SECTION 2 of Resolution No. 14-042 of the City of Wichita, Kansas, is 
hereby 

amended to read as follows: 
 

“SECTION 2.  SECTION 2 of Resolution No. 09-028 is hereby amended 
to read as follows: 
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“SECTION 2.  The estimated total cost of the project is $6,900,000. All 
costs of the design, acquisition of right of way, relocation of utilities and 
construction of the interchange and related infrastructure improvements 
which are not paid with Local Sales Tax proceeds, plus interest on 
financing and administrative and financing costs, are authorized to be 
financed with the proceeds of general obligation bonds of the City 
pursuant to K.S. A. 13-1024c and City of Wichita Charter Ordinance No. 
156 (the “Bonds”).” 

 
SECTION 3.  The original SECTIONS 1 and 2 of Resolution No. 14-042, as they hitherto existed, 

are hereby repealed and replaced by the amended versions set forth above. 
 

SECTION 4:  That the advisability of said improvements is established and authorized by 
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156. 
 

SECTION 5:  That this resolution shall take effect and be in force from and after its passage 
and publication once in the official city paper.     
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of February, 
2015. 

 
 
    ___________________________                                                    

      CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
SHARON L. DICKGRAFE, INTERIM CITY 
ATTORNEY AND DIRECTOR OF LAW 
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         Agenda Item No. II-5a 
      

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Petitions for Improvements to Maize and 29th Commercial Addition (District V) 
 
INITIATED BY: Department of Public Works & Utilities  
 
AGENDA:  Consent 
 
  
Recommendation: Approve the petitions and adopt the resolutions. 

Background: The signatures on the petitions represent 100% of the improvement district. The petitions 
are a requirement for a lot split and are valid per Kansas Statute 12-6a01. 

Analysis: The projects will provide sanitary and storm water sewer improvements required for a new 
commercial development located north of 29th Street North, east of Maize Road. 

Financial Considerations: The petition totals are $20,000 for the sanitary sewer and $20,000 for the 
storm water sewer. The funding source for both projects is special assessments. 

Legal Considerations: The Law Department has reviewed and approved the petitions and resolutions as 
to form. 

Recommendations/Actions: It is recommended that the City Council approve the petitions, adopt the 
resolutions, and authorize the necessary signatures. 

Attachments: Map, budget sheets, petitions, and resolutions. 
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132019 

First Published in the Wichita Eagle on February 6, 2015 
 

RESOLUTION NO. 15-035 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 19, NORTHWEST INTERCEPTOR SEWER (NORTH OF 
29TH, EAST OF MAIZE) 468-85014 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 19, NORTHWEST INTERCEPTOR SEWER (NORTH OF 29TH, EAST OF MAIZE) 
468-85014 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 19, 
Northwest Interceptor Sewer (north of 29th, east of Maize) 468-85014. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty Thousand Dollars ($20,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after July 1, 2015, exclusive of the costs of temporary financing.   
 
           SECTION 3.  That all costs of said improvements attributable to the  improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
MAIZE AND 29TH COMMERCIAL ADDITION 

Lot 7, Block A 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis. 
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            Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 

SECTION 9.   The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 

 SECTION 10. This Resolution shall be effective upon adoption.  This Resolution shall be 
published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 3rd day of February, 2015. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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132019 
First Published in the Wichita Eagle on February 6, 2015 

 
RESOLUTION NO. 15-032 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
STORM WATER DRAIN NO. 400 (NORTH OF 29TH, EAST OF MAIZE) 468-85015 IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF STORM WATER DRAIN 
NO. 400 (NORTH OF 29TH, EAST OF MAIZE) 468-85015 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain 
No. 400 (north of 29th, east of Maize) 468-85015. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Twenty Thousand Dollars ($20,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after July 1, 2015, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

MAIZE AND 29TH COMMERCIAL ADDITION 
Lot 7, Block A 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot 
basis: 
 
Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to the 
lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 

SECTION 9.   The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 

 SECTION 10. This Resolution shall be effective upon adoption.  This Resolution shall be 
published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 3rd day of February 2015. 

 
  
 ____________________________                                                       

    CARL BREWER, MAYOR                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
 
ATTEST: 
 
 
__________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW & CITY ATTORNEY 
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         Agenda Item No. II-5b 
      

City of Wichita 
City Council Meeting 

February 3, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Paving Improvements in Legacy Third Addition (District IV) 
 
INITIATED BY: Department of Public Works & Utilities   
 
AGENDA:  Consent 
 
  
Recommendation:  Approve the revised petition and revised estimate, approve acceptance of the lowest 
bid, and adopt the amending resolution. 

Background:  On October 1, 2013, the City Council approved a petition for paving improvements to 
serve Legacy Third Addition.  The developer has submitted a new petition with an increased budget.  The 
signatures on the petition represent 100% of the improvement district and the petition is valid per Kansas 
Statute 12-6a01. The project was bid for construction on January 9, 2015, with all bids exceeding the 
Engineer’s Estimate. 
 
Analysis:  The project will provide paving improvements required for a new residential development 
located west of Meridian, north of 47th Street South.   

The lowest bid received for the project exceeded the Engineer’s Estimate by less than $26,000.  
Accepting this bid will allow the project to proceed without requiring it to be re-bid, thus eliminating a 
potential increase in the cost and delay in construction of the improvements. In accordance with Charter 
Ordinance No. 222, staff recommends the City Council approve acceptance of the lowest bid based on the 
best interest of the City.  A revised estimate has been prepared to reflect the increased cost of constructing 
the improvements. 
 
Financial Considerations:  The existing petition total is $247,000 and the revised petition total is 
$314,000.  The funding source is special assessments. 

Legal Considerations:  The Law Department has reviewed and approved the revised petition and 
amending resolution as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the revised petition and 
revised estimate, approve acceptance of the lowest bid, adopt the amending resolution, and authorize the 
necessary signatures. 

Attachments:  Map, budget sheet, revised petition, amending resolution and bid summary. 
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132019 
First Published in the Wichita Eagle on February 6, 2015                                                                                   

 
RESOLUTION NO. 15-033 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON CUSTER FROM THE NORTH LINE OF 44TH STREET 
SOUTH TO THE NORTH LINE OF LOT 1, BLOCK 5, CUSTER CIRCLE FROM THE 
SOUTH LINE OF 44TH STREET SOUTH TO AND INCLUDING THE CUL-DE-SAC AND 
44TH STREET SOUTH FROM THE WEST LINE OF LOT 6, BLOCK 6 TO THE EAST LINE 
OF LOT 7, BLOCK 5, LEGACY 3RD ADDITION (NORTH OF 47TH ST. SOUTH, WEST OF 
MERIDIAN) 472-84539 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON CUSTER FROM THE NORTH LINE OF 44TH STREET 
SOUTH TO THE NORTH LINE OF LOT 1, BLOCK 5, CUSTER CIRCLE FROM THE 
SOUTH LINE OF 44TH STREET SOUTH TO AND INCLUDING THE CUL-DE-SAC AND 
44TH STREET SOUTH FROM THE WEST LINE OF LOT 6, BLOCK 6 TO THE EAST LINE 
OF LOT 7, BLOCK 5, LEGACY 3RD ADDITION (NORTH OF 47TH ST. SOUTH, WEST OF 
MERIDIAN) 472-84539 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-197 adopted on March 13, 2007 and Resolution No. 13-
188 adopted on October 1, 2013 are hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to authorize constructing 
pavement on Custer from the north line of 44th Street South to the north line of Lot 1, Block 5, 
Custer Circle from the south line of 44th Street South to and including the cul-de-sac and 44th 
Street South from the west line of Lot 6, Block 6 to the east line of Lot 7, Block 5, Legacy 3rd 
Addition (north of 47th Street South, west of Meridian) 472-84539. 
 
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Three Hundred Fourteen Thousand Dollars ($314,000) exclusive of interest on 
financing and administrative and financing costs, with 100 percent payable by the improvement district.  
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after January 1, 2015. 
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 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows:     

 
LEGACY 3RD ADDITION PHASE 2 

Lots 10 through 19, Block 3 
Lots 1 through 6, Block 5 
Lots 7 through 12, Block 6 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.  
 

 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable on a fractional basis:  That the following lots and 
tracts in Legacy 3rd Addition, Wichita, Sedgwick County, Kansas shall each pay 1/22 of 
the total cost of the improvement district: 
 

LEGACY 3RD ADDITION PHASE 2 
Lots 10 through 19, Block 3 

Lots 1 through 6, Block 5 
Lots 7 through 12, Block 6 

   
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements.   

   
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended (the “Act”). 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10.   The Act provides for the Improvements to be paid by the issuance of general 
obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds may be issued to 
reimburse expenditures made on or after the date which is 60 days before the date of this Resolution, 
pursuant to Treasury Regulation 1.150-2. 
 
 SECTION 11. This Resolution shall be effective upon adoption.  This Resolution shall be 
published one time in the official City newspaper, and shall also be filed of record in the office of the 
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Register of Deeds of Sedgwick County, Kansas. 
 
 
 
 APPROVED by the governing body of the City Wichita Kansas, this 3rd day of February, 
2015. 

 
 
 ____________________________                                                       

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO:   Mayor and City Council 
 
SUBJECT: Supplemental Design Agreement No. 7 for Improvements to Kellogg, 151st Street 

West to Mid-Continent Interchange (District IV) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation: Approve the supplemental agreement. 
 
Background: On June 10, 1997, the City Council approved an agreement with Professional Engineering 
Consultants (PEC) to begin preliminary design work for the expansion of Kellogg to a six-lane freeway, 
from Mid-Continent Road to 151st Street West. The following supplemental agreements have been 
approved by the City Council to date: 
 

No. Date Approved Services Provided Cost 

Original June 10, 1997 

Preliminary design work and right-of-way 
determinations. Agreement provided that all 
final design services, including details, 
specifications, and cost estimates, as well as 
construction inspection and administration 
services, would be added by supplemental 
design agreements (SDA). $1,623,647 

1 November 21, 2000 Final design for the Tyler to Maize portion of 
the project. $1,925,171 

2 April 2, 2002 
Construction inspection and administration 
services for the construction phase of the 
project. $4,076,542* 

3 August 5, 2005 Final design of the south access road to 
Kellogg from 119th to 135th Streets West. $163,982** 

4 April 8, 2008 

Final design for the 2.3 mile segment of 
Kellogg from approximately 1400 feet east 
of 151st Street to one half mile west of Maize 
Road. $3,464,469 

5 September 11, 2012 

Additional field survey and design, including 
preliminary and final plans, details, 
specifications, and cost estimates for 
reconfiguring the sanitary sewer system 
north of Kellogg near 151st Street.  $8,693 
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Agreement history continued 

No. Date Approved Services Provided Cost 

6 September 11, 2012 

Additional field survey and design, including 
preliminary and final plans, details, 
specifications, and cost estimates for a 
waterline extension and connection. $4,821 

Amendment June 18, 2013 

No-cost amendment to the original and all 
supplemental agreements modifying the 
deadlines for different phases of the project 
and designating the Kansas Department of 
Transportation (KDOT) as a third party 
beneficiary. $0 

 
  

Total cost of design services to date: 
 

$11,103,343 
 

*SDA No. 2 originally written for $4,088,548, but was reduced $12,006 on August 24, 2004, per letter from PEC. 
**The cost of SDA No. 3 was billed as a direct expense against SDA No. 2, so the cumulative design fee did not increase. 

 
Analysis: Since the final freeway design was initiated in 2008, several KDOT regulations have been 
revised. Additionally, final design of the frontage roads between 135th and 151st Streets requires 
modifications to the existing freeway design. As a result, the following plan revisions are needed: 
 

• Add left turn lanes on Kellogg at 151st Street West, and eliminate northbound left turns to the 
north frontage road at Auburn Hills Drive, to better accommodate traffic flow in the interim 
between completion of the frontage road project and future construction of the intersections at 
119th and 135th Streets; 

• Modify the duct bank design to incorporate new Intelligent Transportation System (ITS) into the 
project as required by KDOT; 

• Modify the bridge designs of five bridges at 119th Street, Cowskin Creek, and 135th Street from 
Load Factor Design to Load and Resistance Factor Design due to a change in KDOT design 
requirements; 

• Add design of spires at 135th Street West bridge; 
• Modify the storm sewer design on the north frontage road and Kellogg to allow the frontage road 

to be constructed prior to construction on Kellogg; and 
• Modify the sanitary sewer system north of Kellogg along 151st Street West to avoid a conflict 

with utility equipment owned by AT&T. 
 
The required modifications to the bridges will require additional geotechnical investigation work and 
reports. The modifications overall will require additional survey work, construction administration 
services, shop drawing reviews, and other related support services. Supplemental Design Agreement No. 
7 has been prepared to authorize the additional work. The supplemental agreement also includes a rate 
adjustment to account for inflation since the fee schedule was last examined in 2010. 
 
Financial Considerations: The total cost of the extra work, including the inflation rate adjustment, is 
$639,182, bringing the total contract amount to $11,742,525. Funding is available in the existing 
construction and right-of-way acquisition budget, which was approved by the City Council on August 28, 
2012. The existing budget is funded by general obligation (GO) bonds, local sales tax (LST), and KDOT 
contributions, but only the GO and LST portions will be used for the additional design work. 
 
Legal Considerations: The Law Department has reviewed and approved the supplemental agreement as 
to form. 
 
Recommendation/Action: It is recommended that the City Council approve the supplemental agreement 
and authorize the necessary signatures. 
 
Attachment: Supplemental Design Agreement No. 7. 
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Agenda Item No. II-8 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
TO: Mayor and City Council 
 
SUBJECT: Paving Improvements in Blackstone Addition (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the revised estimate, budget, and acceptance of the lowest bid. 
 
Background: On June 27, 2006, the City Council approved a petition for paving improvements to serve 
Blackstone Addition, a new residential development located east of 151st Street West, north of 13th Street 
North. The project was bid for construction on January 9, 2015, with all bids exceeding the engineer’s 
estimate.  
 
Analysis: The lowest bid received exceeded the estimate by less than $6,100. Accepting this bid will 
allow the project to proceed without requiring it to be re-bid, thus eliminating a potential increase in the 
cost and delay in construction of the improvements. In accordance with Charter Ordinance No. 222, staff 
recommends the City Council approve acceptance of the lowest bid based in the best interest of the City. 
 
Financial Considerations: The existing project budget is $497,000, funded by special assessments. The 
petition and resolution approved by the City Council on June 27, 2006, provided for a 1% per month cost 
increase from and after July 1, 2006, if needed to cover the cost of improvements. A revised estimate, 
which includes a 6% budget increase as allowed by the approved petition and resolution, has been 
prepared.  The revised budget is $526,820. 
 
Legal Considerations: There are no legal considerations associated with the City Council’s approval of 
the revised budget, estimate, or acceptance of the lowest bid. 
 
Recommendation/Action: It is recommended that the City Council approve the revised budget and 
estimate, approve acceptance of the lowest bid, and authorize the necessary signatures. 
 
Attachments: Bid summary, budget sheet and not to be advertised preliminary estimate. 
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Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
 
 
 
TO:    Mayor and City Council 
 
SUBJECT:  Award of Transit Performance Analysis (All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
              
 
Recommendation:  Approve the vendor selection and authorize the Purchasing Manager to enter into a 
contract. 
 
Background: Between 2010 and 2012 the city conducted a community outreach and visioning process 
for transit. The research showed that the Wichita Transit system is underdeveloped compared to its peer 
transit systems. The public input process confirmed the importance of public transit and indicated an 
interest in expanding service to include greater route coverage, improved frequencies, introduction of 
evening and weekend service, and expansion to make regional connections. In 2015, the City Council will 
engage in a discussion of future development of the transit system. The information gathered in this study 
will be used to guide the discussion regarding questions of who the transit system serves, how the system 
performs, and potential service reductions or realignments to respond to the 2016 budget crisis.  The 
Information gathered in this analysis will be used to develop strategies to balance short term operating 
budgets and increase transit system effectiveness. 
  
Analysis: A performance analysis is an in-depth study of the transit operating system designed to 
identify strengths and weaknesses, and develop recommendations for improvement. The analysis can also 
focus on cost reduction strategies.  The process will provide an in depth look at the Wichita Transit 
system to determine which aspects perform well and which need improvement. The observations will be 
reviewed by an interdisciplinary team of City staff and the consultant to develop short and long term 
recommendations on how Wichita Transit can implement service modifications to create a sustainable 
system while understanding the effect on the riding public. The recommendations will be used to assist 
the City Council in short term budget discussions and to guide the long term development of the transit 
system. Performance standards will be developed to monitor service and measure effectiveness and 
efficiency. 
 
A Request for Proposal was distributed to an appropriate list of vendors and seven responses were 
received.   The selection committee shortlisted the proposals on January 12th and interviewed four 
proposers on January 21, 2015.  Based on the evaluation criteria, the committee members ranked the 
proposal submitted by Nelson/Nygaard as the best proposal to conduct the transit performance analysis 
and provide recommendations for the future. The proposers were rated on their experience and 
qualifications in developing public transportation operational analyses, the proposed cost to complete the 
project, the availability of key staff, and the proposed timeline.   
 
Financial Considerations:  The cost of the selected proposal is $99,562.  FTA funds will be used to 
cover 80% ($79,650) of the cost and the local match will be 20% ($19,912). 
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Legal Considerations:  The procurement process used complies with federal requirements, and the 
attached contract has been approved as to form by the Law Department.       
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of Nelson/ 
Nygaard and authorize the Purchasing Manager to enter into a contract in the amount of $99,562 for a 
transit performance analysis.   
 
Attachments:  Contract with Nelson/Nygaard 
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CONTRACT 
for 

TRANSIT PERFORMANCE ANALYSIS 
 
 THIS CONTRACT entered into this 3rd day of February, 2015, by and between 
the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", 
and NELSON/NYGAARD CONSULTING ASSOCIATES, INC., (Performance Vendor 
Code Number - 830022-001) located at 116 New Montgomery Street, Suite 500, San 
Francisco, California 94105, Telephone Number (415) 284-1544 hereinafter called 
"CONSULTANT". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has solicited a proposal for Transit Performance Analysis 
(Formal Proposal – FP440080); and  
 
 WHEREAS, the CONSULTANT has submitted the proposal most beneficial to 
the CITY and is ready, willing, and able to provide the commodities and/or services 
required by the CITY. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Scope of Services.  CONSULTANT shall provide to the CITY all those 
commodities and/or services specified in its response to Formal Proposal Number – 
FP440080, which is incorporated herein by this reference the same as if it were fully set 
forth.  The proposal package, including all specifications, plans and addenda, provided 
by the City of Wichita as part of the proposal letting process for Formal Proposal – 
FP440080, shall be considered a part of this contract and is incorporated by reference 
herein. 
 
 2. Compensation.  CITY agrees to pay to CONSULTANT the total cost of 
$99,562.00, as per Exhibit B for Transit Performance Analysis as per the proposal, 
package, specifications, plans, FTA Clauses, addenda and CONSULTANT’s proposal 
of January 5, 2015. Consultant will invoice monthly on a percent complete basis for 
each task. CITY will pay all proper invoices within thirty (30) days of receipt, withholding 
a 5% retainage from each payment until final acceptance. 
 

3.   Acceptance Procedure.  CONSULTANT shall render the deliverables 
described in the proposal. CITY shall have a maximum of thirty (30) working days from 
the delivery of each task within which to respond in writing to such delivery. If CITY 
believes the completed work for each task does not conform to the described 
deliverables, it shall notify CONSULTANT in writing thereof, within the above mentioned 
thirty (30) days and shall indicate with particularity in what manner the project fails to 
conform, and establish with CONSULTANT a schedule for the completion of the 
required revisions. In the absence of such notice of nonconformance, acceptance of the 
work will be presumed. 
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4. Term.  CONSULTANT further agrees that the work under this contract shall 
be completed to the full satisfaction of the City Purchasing Manager of the City of 
Wichita to be completed by August 15, 2015.  Working days shall be as defined in the 
Standard Specifications of the City of Wichita.  This contract is subject to cancellation 
by the CITY, at its discretion at any time within the original contract term or within any 
successive renewal, upon thirty (30) days written notice to CONSULTANT. 
CONSULTANT will be compensated for work completed in accordance with this 
Agreement prior to termination. 
 
 5. Indemnification and Insurance. 
       
  b.  CONSULTANT will carry insurance coverage during the term of this 
contract and any extensions thereof in the amounts and manner provided as follows: 
 
  1.  Comprehensive General Liability covering premises—

operations, xcu (explosion, collapse and underground) hazards when 
applicable, Broad Form Property Damage, 

 and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 

  2.  Comprehensive Automobile Liability including all owned, non-owned  
and hired vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation  Statutory 
 

  Employers Liability    $100,000 each accident 
        $500,000 aggregate 
                  $100,000 occupational disease 
 

100



 3 

  4.  Professional Liability          $5,000,000 each incident 
               $5,000,000 annual aggregate 
 
 The Insurance Certificate must contain the following: 
 
 A. Statement that the Contractural Liability includes the Liability of the  
  CITY assumed by the CONSULTANT in the contract documents. 
 
 B. Cancellation – should any of the above polices be canceled before the 
  expiration date thereof the issuing company will mail ten (10) days 
  written notice to certificate holder. 
 
 6. Independent CONSULTANT.  The relationship of the CONSULTANT to 
the CITY will be that of an independent CONSULTANT.  No employee or agent of the 
CONSULTANT shall be considered an employee of the CITY. 
 
 7. Compliance with Laws.  CONSULTANT shall comply with all laws, 
statutes and ordinances which may pertain to the providing of services under this 
Contract. 
 
 8. No Assignment.  The services to be provided by the CONSULTANT 
under this Contract are personal and cannot be assigned, sublet or transferred without 
the specific written consent of the CITY. 
 
 9. Non-Discrimination.  CONSULTANT shall comply with all applicable 
requirements of the CITY Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements 
attached hereto as Exhibit A. 
 
 10. Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this Contract to create the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this Contract to maintain a suit for damages pursuant to the terms or provisions 
of this Contract. 
 
 11. No Arbitration.  The CONSULTANT and the CITY shall not be obligated 
to resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. The parties agree that this contract has been created in 
Kansas. 
 
 13. Representative’s Authority to Contract.  By signing this contract, the 
representative of the CONSULTANT represents that he or she is duly authorized by the 
CONSULTANT to execute this contract, and that the CONSULTANT has agreed to be 
bound by all its provisions. 
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 IN WITNESS WHEREOF, the parties have set their hands the day and year first 
above written. 
 
 
ATTEST:      CITY OF WICHITA, KANSAS 
 
 
______________________________  _______________________________ 
Karen Sublett   Carl Brewer 
City Clerk   Mayor 
 
 
APPROVED AS TO FORM:   NELSON/NYGAARD CONSULTING 
       ASSOCIATES, INC. 
 
______________________________  ________________________________ 
Sharon L. Dickgrafe     Signature 
Interim Director of Law 
       _______________________________ 
       Print Name 
 
       _______________________________  
       Title (President or Corporate Officer) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, Contractor or supplier 
of the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, Contractor 

or supplier of the City, or any of its agencies, shall comply with all the provisions 
of the Civil Rights Act of 1964, as amended:  The Equal Employment Op-
portunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 
60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in 
Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, 
regulations or amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or Contractor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The Contractor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The contractor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The Contractor, supplier, contractor or subcontractor will, in all solici-

tations or advertisements for employees placed by or on behalf of the 
Contractor, supplier, contractor or subcontractor, state that all qualified 
applicants will receive consideration for employment without regard to 
race, religion, color, sex, "disability, and age except where age is a bona 
fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the Contractor, supplier, 
contractor or subcontractor shall include the phrase, "Equal Opportunity 
Employer", or a similar phrase; 

 
3. The Contractor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the Contractor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the Contractor, supplier, contractor or subcontractor 
shall be deemed to have breached the present contract, purchase order 
or agreement and it may be canceled, terminated or suspended in whole 
or in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The Contractor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subcontractor or 
subsupplier. 
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5.  If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, Contractors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those Contractors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by reason of 
holding a contract with the Federal government or contract involving 
Federal funds; provided that such contractor, subcontractor, Contractor or 
supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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EXHIBIT B 
 
 
 
TRANSIT PERFORMANCE ANALYSIS COST SUMMARY / COST FORM 
***Please see Attached Exhibit B Detailed Cost Proposal 
 
 
                                                                                                  HOURS                  COST 
 
Task 1:                                                                                        __598__            $_35,824.00 
Transit Performance Analysis                                                               
 
Task 2:                                                                                        __200___           $ 22,544.00   
Option 1  
                       
Task 3:                                                                                                __136___           $ 19,920.00                        
Option 2   
 
Task 4:                                                                                                ___84___           $ 10,432.00 
Option 3                                                                
  
Project Initiation and Study Management                                        __ 56___           $ 12,160.00 
 
Task 5: 
Additional Assistance as Needed                                                   __48___           $    6,112.00 
 
 
 
       TOTAL   $_99,562.00                         
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EXHIBIT C 

 
 

FTA required clauses for Professional Services 
 
 
 
 
 

FEDERAL TRANSIT ADMINISTRATION 
TABLE OF CONTENTS   

 
 Federally Required Contract Clauses—Professional Services/A&E/Consulting   
 
1. Fly America Requirements 
2. Energy Conservation Requirements 
3. Access to Records and Reports 
4. Federal Changes 
5. No Government Obligation to Third Parties 
6. Program Fraud and False or Fraudulent Statements and Related Acts 
7. Termination 
8. Government-wide Debarment and Suspension (Nonprocurement) 
9. Privacy Act  
10. Civil Rights Requirements 
11. Disadvantaged Business Enterprises (DBE) 
12. Incorporation of Federal Transit Administration (FTA) Terms 
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1.  FLY AMERICA REQUIREMENTS 
49 U.S.C. § 40118 

41 CFR Part 301-10 
 
Fly America Requirements  
The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 
accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and subrecipients of Federal funds and their 
contractors are required to use U.S. Flag air carriers for U.S Government-financed 
international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of 
necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign 
air carrier was used, an appropriate certification or memorandum adequately explaining 
why service by a U.S. flag air carrier was not available or why it was necessary to use a 
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements.  The Contractor agrees to include the requirements of this 
section in all subcontracts that may involve international air transportation. 
 

 
2.  ENERGY CONSERVATION REQUIREMENTS 

42 U.S.C. 6321 et seq.  
49 CFR Part 18 

 
Energy Conservation - The contractor agrees to comply with mandatory standards 
and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act.  
 

 
3.  ACCESS TO RECORDS AND REPORTS 

49 U.S.C. 5325  
18 CFR 18.36 (i)  
49 CFR 633.17 

 
Access to Records - The following access to records requirements apply to this 
Contract: 
 
1.  Where the Purchaser is not a State but a local government and is the FTA Recipient 
or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the 
Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller 
General of the United States or any of their authorized representatives access to any 
books, documents, papers and records of the Contractor which are directly pertinent to 
this contract for the purposes of making audits, examinations, excerpts and 
transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA 
Administrator or his authorized representatives including any PMO Contractor access to 
Contractor's records and construction sites pertaining to a major capital project, defined 
at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. 
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.  Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the 
Purchaser, the FTA Administrator or his authorized representatives, including any PMO 
Contractor, access to the Contractor's records and construction sites pertaining to a 
major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial 
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  By 
definition, a major capital project excludes contracts of less than the simplified 
acquisition threshold currently set at $100,000. 
 
3.  Where the Purchaser enters into a negotiated contract for other than a small 
purchase or under the simplified acquisition threshold and is an institution of higher 
education, a hospital or other non-profit organization and is the FTA Recipient or a 
subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees 
to provide the Purchaser, FTA Administrator, the Comptroller General of the United 
States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, excerpts and transcriptions. 
 
4.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital 
project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive 
bidding, the Contractor shall make available records related to the contract to the 
Purchaser, the Secretary of Transportation and the Comptroller General or any 
authorized officer or employee of any of them for the purposes of conducting an audit 
and inspection. 
 
5.  The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
6.  The Contractor agrees to maintain all books, records, accounts and reports required 
under this contract for a period of not less than three years after the date of termination 
or expiration of this contract, except in the event of litigation or settlement of claims 
arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or 
any of their duly authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related thereto.  Reference 49 CFR 18.39(i)(11). 
 
7.  FTA does not require the inclusion of these requirements in subcontracts.  

 
Requirements for Access to Records and Reports by Types of Contract 

  
Contract 
Characteristic
s 

  Operational 
Service 
Contract 

Turnkey Construction Architectural 
Engineering 

Acquisition 
of Rolling 

Stock 

Professional 
Services 
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I State 
Grantees  
 
a. Contracts 
below SAT 
($100,000)  
  
b. Contracts 
above 
$100,000/Capit
al Projects 

    
None 
  
  
None 
unless1 
non-
competitive 
award 

  
Those 
imposed on 
state pass 
thru to 
Contractor 
  

  
None 
  
  
Yes, if non-
competitive 
award or if 
funded thru2 
5307/5309/5
311 

  
None 
   
  
None unless 
non-
competitive 
award 

  
None 
   
  
None unless 
non-
competitive 
award 

  
None 
   
  
None unless 
non-
competitive 
award 

II Non State 
Grantees  
 
a. Contracts 
below SAT 
($100,000)  
b. Contracts 
above 
$100,000/Capit
al Projects  

    
 
Yes3 
  
Yes3 

 
Those 
imposed on 
non-state 
Grantee pass 
thru to 
Contractor 
  

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

  
 
Yes 
  
Yes 

 
Sources of Authority: 
1 49 USC 5325 (a) 
2 49 CFR 633.17 
3 18 CFR 18.36 (i) 
 
 

4.  FEDERAL CHANGES 
49 CFR Part 18 

 
Federal Changes - Contractor shall at all times comply with all applicable FTA 
regulations, policies, procedures and directives, including without limitation those listed 
directly or by reference in the Master Agreement between Purchaser and FTA, as they 
may be amended or promulgated from time to time during the term of this contract. 
Contractor's failure to so comply shall constitute a material breach of this contract. 
 

 
5.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

 
No Obligation by the Federal Government. 
 
(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of 
the underlying contract, absent the express written consent by the Federal Government, 
the Federal Government is not a party to this contract and shall not be subject to any 
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not 
a party to that contract) pertaining to any matter resulting from the underlying contract. 
 
(2) The Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.  It is further agreed that the 
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clause shall not be modified, except to identify the subcontractor who will be subject to 
its provisions. 

 
 

6.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
AND RELATED ACTS  
31 U.S.C. 3801 et seq.  

49 CFR Part 31 18 U.S.C. 1001  
49 U.S.C. 5307  

 
Program Fraud and False or Fraudulent Statements or Related Acts.  
 
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions 
pertaining to this Project.  Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it has made, it 
makes, it may make, or causes to be made, pertaining to the underlying contract or the 
FTA assisted project for which this contract work is being performed.  In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil  
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 
 
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 
§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government 
deems appropriate. 
 
(3) The Contractor agrees to include the above two clauses in each subcontract 
financed in whole or in part with Federal assistance provided by FTA.  It is further 
agreed that the clauses shall not be modified, except to identify the subcontractor who 
will be subject to the provisions. 
 

 
7.  TERMINATION 
49 U.S.C. Part 18  

FTA Circular 4220.1E  
 
a.  Termination for Convenience (General Provision) The (Recipient) may terminate 
this contract, in whole or in part, at any time by written notice to the Contractor when it 
is in the Government's best interest.  The Contractor shall be paid its costs, including 
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contract close-out costs, and profit on work performed up to the time of termination.  
The Contractor shall promptly submit its termination claim to (Recipient) to be paid the 
Contractor.  If the Contractor has any property in its possession belonging to the 
(Recipient), the Contractor will account for the same, and dispose of it in the manner 
the (Recipient) directs. 
 
b.  Termination for Default [Breach or Cause] (General Provision) If the Contractor 
does not deliver supplies in accordance with the contract delivery schedule, or, if the 
contract is for services, the Contractor fails to perform in the manner called for in the 
contract, or if the Contractor fails to comply with any other provisions of the contract, the 
(Recipient) may terminate this contract for default.  Termination shall be effected by 
serving a notice of termination on the contractor setting forth the manner in which the 
Contractor is in default.  The contractor will only be paid the contract price for supplies 
delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. 
If it is later determined by the (Recipient) that the Contractor had an excusable reason 
for not performing, such as a strike, fire, or flood, events which are not the fault of or are 
beyond the control of the Contractor, the (Recipient), after setting up a new delivery of 
performance schedule, may allow the Contractor to continue work, or treat the 
termination as a termination for convenience. 
 
c.  Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, 
in the case of a termination for breach or default, allow the Contractor [an appropriately 
short period of time] in which to cure the defect.  In such case, the notice of termination 
will state the time period in which cure is permitted and other appropriate conditions 
 
If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of 
the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt 
by Contractor of written notice from (Recipient) setting forth the nature of said breach or 
default, (Recipient) shall have the right to terminate the Contract without any further 
obligation to Contractor.  Any such termination for default shall not in any way operate 
to preclude (Recipient) from also pursuing all available remedies against Contractor and 
its sureties for said breach or default. 
 
d.  Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its 
remedies for any breach by Contractor of any covenant, term or condition of this 
Contract, such waiver by (Recipient) shall not limit (Recipient)'s remedies for any 
succeeding breach of that or of any other term, covenant, or condition of this Contract. 
 
e.  Termination for Convenience (Professional or Transit Service Contracts) The 
(Recipient), by written notice, may terminate this contract, in whole or in part, when it is 
in the Government's interest.  If this contract is terminated, the Recipient shall be liable 
only for payment under the payment provisions of this contract for services rendered 
before the effective date of termination. 
 
f.  Termination for Default (Supplies and Service) If the Contractor fails to deliver 
supplies or to perform the services within the time specified in this contract or any 
extension or if the Contractor fails to comply with any other provisions of this contract, 
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the (Recipient) may terminate this contract for default.  The (Recipient) shall terminate 
by delivering to the Contractor a Notice of Termination specifying the nature of the 
default.  The Contractor will only be paid the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner or performance set 
forth in this contract. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties shall be the same 
as if the termination had been issued for the convenience of the Recipient. 
 
g.  Termination for Default (Transportation Services) If the Contractor fails to pick up 
the commodities or to perform the services, including delivery services, within the time 
specified in this contract or any extension or if the Contractor fails to comply with any 
other provisions of this contract, the (Recipient) may terminate this contract for default.  
The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of default.  The Contractor will only be paid the contract price for 
services performed in accordance with the manner of performance set forth in this 
contract. 
 
If this contract is terminated while the Contractor has possession of Recipient goods, 
the Contractor shall, upon direction of the (Recipient), protect and preserve the goods 
until surrendered to the Recipient or its agent.  The Contractor and (Recipient) shall 
agree on payment for the preservation and protection of goods.  Failure to agree on an 
amount will be resolved under the Dispute clause. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties shall be the same 
as if the termination had been issued for the convenience of the (Recipient). 
 
h.  Termination for Default (Construction) If the Contractor refuses or fails to 
prosecute the work or any separable part, with the diligence that will insure its 
completion within the time specified in this contract or any extension or fails to complete 
the work within this time, or if the Contractor fails to comply with any other provisions of 
this contract, the (Recipient) may terminate this contract for default.  The (Recipient) 
shall terminate by delivering to the Contractor a Notice of Termination specifying the 
nature of the default.  In this event, the Recipient may take over the work and compete 
it by contract or otherwise, and may take possession of and use any materials, 
appliances, and plant on the work site necessary for completing the work.  The 
Contractor and its sureties shall be liable for any damage to the Recipient resulting from 
the Contractor's refusal or failure to complete the work within specified time, whether or 
not the Contractor's right to proceed with the work is terminated.  This liability includes 
any increased costs incurred by the Recipient in completing the work. 
 
The Contractor's right to proceed shall not be terminated nor the Contractor charged 
with damages under this clause if- 
 
1.  the delay in completing the work arises from unforeseeable causes beyond the 
control and without the fault or negligence of the Contractor.  Examples of such causes 
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include: acts of God, acts of the Recipient, acts of another Contractor in the 
performance of a contract with the Recipient, epidemics, quarantine restrictions, strikes, 
freight embargoes; and 
 
2.  the contractor, within [10] days from the beginning of any delay, notifies the 
(Recipient) in writing of the causes of delay.  If in the judgment of the (Recipient), the 
delay is excusable, the time for completing the work shall be extended.  The judgment 
of the (Recipient) shall be final and conclusive on the parties, but subject to appeal 
under the Disputes clauses. 
 
If, after termination of the Contractor's right to proceed, it is determined that the 
Contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as if the termination had been issued for the 
convenience of the Recipient. 
 
i.  Termination for Convenience or Default (Architect and Engineering) The 
(Recipient) may terminate this contract in whole or in part, for the Recipient's 
convenience or because of the failure of the Contractor to fulfill the contract obligations.  
The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature, extent, and effective date of the termination.  Upon receipt of the 
notice, the Contractor shall (1) immediately discontinue all services affected (unless the 
notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, 
specifications, reports, estimates, summaries, and other information and materials 
accumulated in performing this contract, whether completed or in process. 
 
If the termination is for the convenience of the Recipient, the Contracting Officer shall 
make an equitable adjustment in the contract price but shall allow no anticipated profit 
on unperformed services. 
 
If the termination is for failure of the Contractor to fulfill the contract obligations, the 
Recipient may complete the work by contact or otherwise and the Contractor shall be 
liable for any additional cost incurred by the Recipient. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the 
Contractor was not in default, the rights and obligations of the parties shall be the same 
as if the termination had been issued for the convenience of the Recipient. 
 
j.  Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) 
may terminate this contract, or any portion of it, by serving a notice or termination on 
the Contractor. The notice shall state whether the termination is for convenience of the 
(Recipient) or for the default of the Contractor.  If the termination is for default, the 
notice shall state the manner in which the contractor has failed to perform the 
requirements of the contract.  The Contractor shall account for any property in its 
possession paid for from funds received from the (Recipient), or property supplied to 
the Contractor by the (Recipient).  If the termination is for default, the (Recipient) may 
fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to 
the value, if any, of work performed up to the time of termination.  The Contractor shall 

114



 17 

promptly submit its termination claim to the (Recipient) and the parties shall negotiate 
the termination settlement to be paid the Contractor. 
 
If the termination is for the convenience of the (Recipient), the Contractor shall be paid 
its contract close-out costs, and a fee, if the contract provided for payment of a fee, in 
proportion to the work performed up to the time of termination. 
 
If, after serving a notice of termination for default, the (Recipient) determines that the 
Contractor has an excusable reason for not performing, such as strike, fire, flood, 
events which are not the fault of and are beyond the control of the contractor, the 
(Recipient), after setting up a new work schedule, may allow the Contractor to continue 
work, or treat the termination as a termination for convenience. 
 
 
8. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

 
Suspension and Debarment 
 

This contract is a covered transaction for purposes of 49 CFR Part 29.  As 
such, the contractor is required to verify that none of the contractor, its 
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945.   
 
The contractor is required to comply with 49 CFR 29, Subpart C and must 
include the requirement to comply with 49 CFR 29, Subpart C in any lower 
tier covered transaction it enters into. 
By signing and submitting its bid or proposal, the bidder or proposer 
certifies as follows: 
 
The certification in this clause is a material representation of fact relied 
upon by the City of Wichita If it is later determined that the bidder or 
proposer knowingly rendered an erroneous certification, in addition to 
remedies available to the City of Wichita, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or 
debarment.  The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer.  The 
bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.   

 
 

9.  PRIVACY ACT 
5 U.S.C. 552  

 
Contracts Involving Federal Privacy Act Requirements - The following requirements 
apply to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 
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(1) The Contractor agrees to comply with, and assures the compliance of its employees 
with, the information restrictions and other applicable requirements of the Privacy Act of 
1974,  
 
5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express 
consent of the Federal Government before the Contractor or its employees operate a 
system of records on behalf of the Federal Government.  The Contractor understands 
that the requirements of the Privacy Act, including the civil and criminal penalties for 
violation of that Act, apply to those individuals involved, and that failure to comply with 
the terms of the Privacy Act may result in termination of the underlying contract. 
 
(2) The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in 
whole or in part with Federal assistance provided by FTA. 
 
 

10.  CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000  

42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  

29 CFR Part 1630, 41 CFR Parts 60 et seq.  
 
Civil Rights - The following requirements apply to the underlying contract: 
 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, 
creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to 
comply with applicable Federal implementing regulations and other implementing 
requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 
5332, the Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 
41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 
note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect construction activities undertaken in the 
course of the Project.  The Contractor agrees to take affirmative action to ensure that 
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applicants are employed, and that employees are treated during employment, without 
regard to their race, color, creed, national origin, sex, or age.  Such action shall include, 
but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 
 
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, 
as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 
C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 
 
(3) The Contractor also agrees to include these requirements in each subcontract 
financed in whole or in part with Federal assistance provided by FTA, modified only if 
necessary to identify the affected parties. 

 
 

11.  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

 
Disadvantaged Business Enterprises  
 
a.  This contract is subject to the requirements of Title 49, Code of Federal Regulations, 
Part 26, Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs.   
 
b.  The contractor shall not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted 
contract.  Failure by the contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this contract or such other 
remedy as the City of Wichita deems appropriate.  Each subcontract the contractor 
signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 
26.13(b)).  
 
c.  The contractor is required to pay its subcontractors performing work related to this 
contract for satisfactory performance of that work no later than 30 days after the 
contractor’s receipt of payment for that work from the City of Wichita. In addition, the 
contractor may not hold retainage from its subcontractors.  
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d.  The contractor must promptly notify the City of Wichita, whenever a DBE 
subcontractor performing work related to this contract is terminated or fails to complete 
its work, and must make good faith efforts to engage another DBE subcontractor to 
perform at least the same amount of work.  The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate 
without prior written consent of the City of Wichita. 
  
 

12.  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1E 

 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding 
provisions include, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the preceding contract provisions.  All contractual 
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby 
incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement.  The Contractor shall not perform any act, fail 
to perform any act, or refuse to comply with any (name of grantee) requests which 
would cause (name of grantee) to be in violation of the FTA terms and conditions. 
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          Agenda Item No.  II-10 
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 
     
TO:    Mayor and City Council 
 
SUBJECT:   Private Lot Cleanup Services 
 
INITIATED BY:  Metropolitan Area Building and Construction Department 
 
AGENDA:   Consent 
 

____________________________________________________________________________________ 
 
Recommendation:  Approve the contracts.  
 
Background: The City of Wichita has contracts for private lot cleanup projects on properties that are in 
non-compliance with the Nuisance Code (Title 8 of the Code of the City of Wichita). The contracts have 
expired.  
 
Analysis:  A Request of Proposal was sent to 192 potential firms and a pre-proposal conference was held 
to respond to any questions. Five proposals were received and evaluated, and interviews were conducted. 
The recommended firms are H. D. Mills and Sons, Inc. at an estimated yearly amount of $109,050 and    
T & G Mowing & Excavating, Inc. an estimated yearly amount of $127,190, based on unit prices per bid 
specifications. The selected contractors will bid on each lot cleanup job with a “not to exceed” cost 
estimate. The lowest bidder will be awarded the job. 
 
The committee based this recommendation upon the evaluation criteria that was set forth in the proposal. 
The selected firms have the ability to meet the requirements based upon qualifications, experience and 
expertise.  
 
Financial Considerations:  The approved 2015 Metropolitan Area Building and Construction 
Department budget includes a $135,200 appropriation within the General Fund for contracted lot cleanup 
services, which covers the estimated 2015 cost for lot cleanup service (per submitted bids). 
 
Legal Considerations:  The Law Department has reviewed and approved the contracts as to form. The 
contracts will be for one year with two one-year annual renewal options.  
 
Recommendation/Action:  It is recommended that the City Council approve the contracts with H. D. 
Mills and Sons, Inc. and T & G Mowing & Excavation, Inc., and authorize the necessary signatures.  
 
Attachments:  Contracts.  
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

 February 3, 2015 
 
TO: Mayor and City Council  
 
SUBJECT: Amending Resolutions for the 2008-2009 Traffic Signalization Program  
 (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Adopt the amending resolutions. 
 
Background: On May 13, 2008, the City Council adopted Resolution No. 08-261, which included 
$350,000 in General Obligation bond funding for the 2008 Traffic Signalization Program.  On September 
22, 2009, the City Council adopted Resolution No. 09-312, which included $450,000 in General 
Obligation bond funding for the 2009 Traffic Signalization Program.  The traffic signalization program is 
used to implement signalization at a number of locations annually.  To fully utilize the annual funding 
allocations, often annual funding allocations are consolidated into a single project.  The 2008 and 2009 
allocations were consolidated into a single project in October 2010.    
 
Analysis:  The following locations were addressed with funding from the consolidated 2008 and 2009 
Traffic Signalization projects:   
 

• Pawnee and Webb 
• 39th Street North and Webb 
• Oliver pedestrian crosswalk between 17th and 21st Streets North 
• Corporate Hills Drive and Webb 
• 21st Street North and 135th Street West 
• 13th Street North and 119th Street West 
• William, Market to Emporia 
• 21st Street North and Greenleaf 
• I-135 and Hydraulic 
• 29th Street North and Ohio 
• 135th Street West and Kellogg 

  
The previously approved resolutions have been amended to reflect the revised project structure.      
 
Financial Considerations: The resolution amounts remain $350,000 for 2008 and $450,000 for 2009, for 
a combined total of $800,000, as previously approved. The proposed amending resolutions are a 
corrective measure only and do not authorize any additional expenditures or funding. 
 
Legal Considerations: The Law Department has reviewed and approved the amending resolutions as to 
form. 
 
Recommendation/Action: It is recommended that the City Council adopt the amending resolutions and 
authorize the necessary signatures.  
 
Attachments: Amending resolutions. 
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RESOLUTION NO. 15-[___] 

 
A RESOLUTION AMENDING SECTIONS 1 AND 2 OF RESOLUTION NO. 08-
261 AND SECTIONS 1 AND 2 OF RESOLUTION NO. 09-312 OF THE CITY OF 
WICHITA, KANSAS, WHICH AUTHORIZED THE ISSUANCE OF GENERAL 
OBLIGATION BONDS TO PAY THE COSTS OF CERTAIN PUBLIC 
IMPROVEMENTS IN THE CITY, AND REPEALING THE ORIGINAL 
VERSIONS OF SUCH SECTIONS.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Resolution 
No. 08-261 and Resolution No. 09-312, authorized financing of the costs of design and construction of 
certain Traffic Signal Systems at various locations within the City; and 
 
 WHEREAS, the City now wishes to perfect previous actions taken to combine the projects and 
project budgets for the improvements financed by Resolution No. 08-261 and Resolution No. 09-312. 
  
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  (a) Section 1 of Resolution No. 08-261 (“Resolution 08-261”) and 
Section 1of Resolution No. 09-312 (“Resolution 09-312”) are hereby amended to read as follows: 
 
 

  Section 1.  That the City of Wichita desires to make certain related 
improvements as follows (collectively, the “Improvements”):  The design and 
construction of traffic signals at Pawnee and Webb; 39th Street North and Webb; 
Oliver, between 17th Street and 21st Street; Corporate Hills Drive and Webb; 21st 
Street and 135th Street West; 13th Street and 119th Street West; 21st Street and 
Greenleaf; I-135 Freeway and Hydraulic; 29th Street North and Ohio; William, 
between Market and Emporia; 135th Street West and Kellogg (472-84720 and 472-
84869). 
 

 
 (b) Section 2 of Resolution No. 08-261 is hereby amended to read as follows: 
 

Section 2. Financing.  The portion of the cost of such Improvements covered by 
this Resolution is estimated not to exceed  $350,000.   All or a portion of such 
costs of the Improvements, interest on financing and administrative and financing 
costs are authorized to be financed with the proceeds of general obligation bonds 
of the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures 
authorized in Resolution No. 08-261 made on or after the date which was 60 days 
before the date of original adoption of said resolution to the extent described in 
and authorized therein and to reimburse additional expenditures of portions of the 
Improvements authorized by this Resolution, which were made 60 days before 
the date of adoption of this Resolution, all pursuant to Treasury Regulation 
§1.150-2. 
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 (c) Section 2 of Resolution No. 09-312 is hereby amended to read as follows: 
 

Section 2. Financing.  The portion of the cost of such Improvements covered by 
this Resolution is estimated not to exceed  $450,000.  All or a portion of such 
costs of the Improvements, interest on financing and administrative and financing 
costs are authorized to be financed with the proceeds of general obligation bonds 
of the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures 
authorized in Resolution No. 09-312 made on or after the date which was 60 days 
before the date of original adoption of said resolution to the extent described in 
and authorized therein and to reimburse additional expenditures of portions of the 
Improvements authorized by this Resolution, which were made 60 days before 
the date of adoption of this Resolution, all pursuant to Treasury Regulation 
§1.150-2. 

 
 Section 2.  Repealer; Ratification.  Sections 1 and 2 of Resolution No. 08-261 and Sections 1 
and 2 of Resolution No. 09-312, as they previously existed, are hereby repealed and the rest and 
remainder of the operative text of such Resolutions is hereby ratified and confirmed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 

ADOPTED by the City Council of the City of Wichita, Kansas, on February __, 2015. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon Dickgrafe, Interim Director of 
Law and City Attorney 
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          Agenda Item No. II-12  
 

City of Wichita 
City Council Meeting 

February 3, 2015 
 

 
 
TO:      Mayor and City Council 
 
SUBJECT:   2015-2017 Kansas Special Traffic Enforcement Program (STEP) Agreement 
 
INITIATED BY:    Police Department 
 
AGENDA:     Consent 
 
 
Recommendation:  Approve the grant application. 
 
Background:   Since 2005, the Wichita Police Department has participated in the Kansas Department of 
Transportation’s Special Traffic Enforcement Program, which provides overtime pay for officers enforcing 
DUI and restraint violation laws.  The program is designed to help local law enforcement agencies dedicate 
time and resources to increase awareness of the dangers of driving impaired and the need to wear approved 
restraint devices.  It emphasizes enforcement efforts coupled with a public education and awareness 
component designed to educate citizens.  The enforcement aspect of the program sets designated 
enforcement windows, which coincide with national and state media campaigns.  These include the DUI-
Over the Limit Under Arrest and the Click it or Ticket campaigns.   
  
Analysis: The Wichita Police Department has a comprehensive traffic safety plan that was implemented in 
2001.  Participation in the Special Traffic Enforcement Program will allow the Police Department to 
supplement normal staffing and routine enforcement efforts with additional, dedicated traffic enforcement 
personnel.  Public education opportunities will accompany the enforcement exercises to heighten 
awareness, modify perceptions, and deter impaired driving, and increase the use of restraint devices.     
 
Financial Considerations: The Kansas Department of Transportation will reimburse the Police 
Department for overtime incurred while performing enforcement aspects of the program.  The grant 
application includes total funding of $52,000 for the first year of the contract and similar amounts to be 
determined prior to the program start in 2016 and 2017.  No local match is required.    

 
Legal Considerations: The application was reviewed and approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council review and authorize the 
submission of the grant application.  
 
Attachments:  Kansas Department of Transportation Agreement on Special Traffic Enforcement Program 
(STEP). 
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   Agenda Item No. II-13 
  

City of Wichita 
City Council Meeting 

February 3, 2015 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Ordinance Making a Non-Substantial Change to the Union Station District Plan 

(District I) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations: Place the ordinance on first reading amending the Union Station District Plan.  
 
Background: On October 14, 2014, the City Council established the Union Station Redevelopment 
District (the “District”) for the purpose of generating tax increment financing (“TIF”) for eligible 
improvements located within the district.  The action taken by the City Council set 2014 as the base year, 
from which the increase in property tax revenues (the tax increment) would be measured. 
 
On November 25, 2014, the City Council set a public hearing date of January 6, 2015, to consider a single 
project plan for the entire District.  On January 6, 2015, the public hearing was continued to January 13, 
2015, at the request of the developer.  On January 13, 2015, the developer requested that the public 
hearing be continued to February 3, 2015.  The developer has subsequently determined that two project 
plan areas are needed in the District.  The developer has requested that the City Council not consider the 
single project plan on February 3, 2015, and allow the public hearing period to expire. 
 
The District Plan adopted in 2014 provided that redevelopment of the District could be in several project 
areas within the District as set forth in separate redevelopment plans to be approved by the governing 
body of the City.  In order for the City to adopt the two project plans proposed by the developer for 
redevelopment of the area, the District Plan needs to be amended to include a map of the Project Areas. 
 
Analysis:  When a City establishes a redevelopment district it also adopts a district plan, which provides a 
general description of the areas where redevelopment will occur, as well as the general plan for 
redevelopment within those areas.  When the City adopted the District Plan in 2014, a map outlining the 
proposed project areas was omitted. 
 
The inclusion of a map with the District Plan allows the City to clarify its plan for redevelopment of the 
area.  The map is included as an exhibit to the attached ordinance.  The map does not include additional 
land or a substantial change to the District Plan. 
 
Financial Considerations:  There are no additional financial costs associated with the non-substantial 
change.  All costs of publishing the ordinance will be paid from the City’s Economic Development Fund 
and will be reimbursed from the TIF proceeds. 
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Legal Considerations:  The City’s bond counsel has reviewed the amendment and determined that 
insertion of a map does not constitute a substantial change under the TIF statute. The ordinance has been 
prepared by bond counsel, reviewed by the Law Department and approved as to form. 
 
Recommendation/Action:  It is recommended that the City Council place the amending ordinance on 
first reading and authorize the necessary signatures. 
 
Attachment(s):  Ordinance amending the Union Station District Plan  
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AMENDMENT TO GENERAL URBAN RENEWAL PLAN 
 OF NOVEMBER 27, 1972 FOR A REAL PROPERTY SITE 

 LOCATED IN THE ADMINISTRATIVE CENTER 
 
 

RECITALS: 
 

A. The City of Wichita (“City”) has a General Urban Renewal Plan originally 
approved and recorded at Film 558, Page 449 et seq. and particularly at Film 558, Page 452 et 
seq., which General Urban Renewal Plan was subsequently amended, modified and 
supplemented by various amendment documents and disposition supplement documents and 
further including, but not limited to, Resolution No. 10-176 of the City dated July 10, 2010 and 
recorded as DOC.#/FLM-PG: 29502752 with Exhibit “A” (General Urban Renewal Plan for the 
Wichita NDP Renewal Area) and Exhibit “B” (Amendment to General Urban Renewal Plan of 
November 7, 1972 For Wichita NDP Urban Renewal Area, Wichita, Kansas Amended July 
2010) attached thereto (such resolution and exhibits are referred to herein as “Resolution 10-
176” herein, and the General Urban Renewal Plan and with all other amendments, modifications 
and supplements, including, but not limited to, Resolution 10-176, being collectively referred to 
herein as the “Urban Renewal Plan.” 

 
B. Resolution 10-176 was approved by the Governing Body of the City in 2010 for 

the purpose of eliminating problematic provisions and standards in the Urban Renewal Plan that 
were contrary to the then City zoning requirements, relevant City codes and the City’s 
Comprehensive Plan.  As a result, pursuant to such resolution, a new “Deferred Use” category 
was established for the Urban Renewal Plan, and in the General Land Use Plan portion of the 
Urban Renewal Plan for all Activity Areas within such plan, including the Administrative Center 
area, in replacement of the previous General Land Use Plan provisions which were deleted by 
such resolution; certain Urban Renewal Plan provisions (Part D Urban Renewal Techniques, and 
“Exhibit A” Residential/Nonresidential Property Rehabilitation Standards) were repealed; and 
the land disposition controls and provisions, redevelopment controls, minimum land disposition 
controls contained in Disposition Supplements were deleted pursuant to such resolution and 
replaced by the Deferred Use Category, all as provided in such resolution. Resolution 10-176 
was adopted in order to allow the underlying zoning requirements of the Wichita-Sedgwick 
County Unified Zoning Code, relevant City zoning codes and regulations and planning guidance 
from the Comprehensive Plan to apply in lieu of the prior requirements.  

 
C. By oversight, or otherwise, certain documents in the real estate records pertaining 

to the Real Estate were not specifically referenced in Resolution 10-176, including, but not 
limited to, Disposition Supplement No. 7 recorded in the Sedgwick County real estate records at 
Misc.  Book 701, Pages 421 through and including Page 424. 

 
D. The City has been approached by a prospective owner of certain real estate, 

including a building thereon, located at the northwest corner of the intersection of First Street 
and Water Street in Wichita, Kansas, which land is legally described on Attachment 1 hereto (the 
“Real Estate”) and has historically been subject to the Urban Renewal Plan in the category 
referred to therein as the Administrative Center area. Such prospective purchaser desires that the 
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City verify and affirm that all requirements pertaining to Resolution 10-176 relating to the future 
use of the building on the Real Estate for residential purposes as contained in the Urban Renewal 
Plan have been modified and amended so that they are of no further force or effect, and all uses 
allowed on the Real Estate by the Wichita-Sedgwick County Unified Zoning Code, as amended 
from time to time, are substituted for such prior requirements with respect to the Real Estate. 

 
E. As an accommodation to the prospective owner, the City is willing to clarify the 

status of the Urban Renewal Plan as it relates to the Real Estate  and the Administrative Center 
area. In view Resolution 10-176, this document does not constitute a substantial change to the 
Urban Renewal Plan, but is a confirmation of the previous intent of the City at the time 
Resolution 10-176 was adopted. 
 
 NOW, THEREFORE, as to the Real Estate, the Urban Renewal Plan and all portions of 
such a plan, whether or not referenced in this Amendment, or in any other amendment, 
disposition supplement or other instrument recorded in the Sedgwick County, Kansas, office of 
the register of deeds, or not so recorded, are hereby amended and modified by the City to delete 
and remove all existing land use provisions, building requirements, rehabilitation of existing 
structure requirements, circulation requirements, parking requirements, redeveloper’s 
obligations, design objections, building setbacks, residential requirements, signage requirements 
and pedestrian and vehicular circulation areas, land disposition controls, land disposition and 
redevelopment controls, minimum land disposition controls from such plan and to substitute in 
lieu therefore all land uses, restrictions and controls applicable under the Deferred Use Category 
as defined in Part C of the Amendment to General Urban Renewal Plan of November 27, 1972 
For Wichita NDP Urban Renewal Area, Wichita, Kansas, Amended July 2010, attached as 
Exhibit “B” to Resolution 10-176. 
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ATTACHMENT 1 
 
 
Parcel 1: 
Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69, 71, 73, 75 and Lot 77, except the 
North 11 feet of said Lot 77, on Water Street, in Greiffenstein’s Original Town, 
now City of Wichita, Sedgwick County, Kansas, together with the vacated 20 foot 
alley adjoining on the West, except from said alley any portion lying North of the 
South line of the North 218.5 feet of Lot 3, on Wichita Street, Waterman’s 
Addition to Wichita, Sedgwick County, Kansas, as said South line is extended 
East          
 
Parcel 2: 
The East 90 feet of Lot 3, on Wichita Street, in Waterman’s Addition to Wichita, 
Sedgwick County, Kansas, except the North 400 feet thereof, and except that part 
dedicated for street on Film 160, Page 424 
 
Parcel 3: 
The South 225 feet of the North 400 feet of the East 90 feet of Lot 3, on Wichita 
Street, in Waterman’s Addition to Wichita, Sedgwick County, Kansas, except that 
part lying within the North 218.5 feet of said Lot 3 and except the East 25 feet of 
the South 4.1 feet of the North 222.6 feet of said Lot 3  
 
Parcel 4: 
The East 25 feet of the South 4.1 feet of the North 222.6 feet of Lot 3, on Wichita 
Street, in Waterman’s Addition to Wichita, Sedgwick County, Kansas 
 
Parcel 5: 
A non-exclusive easement for vehicular and pedestrian ingress and egress, for the 
benefit of a portion of Parcel 1, established on Film 1655, Page 967, over and 
across those portions of Lots and Vacated Alley in Greiffenstein's Original Town, 
now City of Wichita, Sedgwick County Kansas and Waterman's Addition to 
Wichita, Sedgwick County, Kansas as described in said instrument 
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Second Reading Ordinances for February 3, 2015 (first read on January 27,  2015)  

 

A. Petition Calling for Election to Adopt Ordinance Reducing Criminal Penalties for 
Possession of Marijuana and Marijuana Paraphernalia. 

ORDINANCE NO. 49-936 

AN ORDINANCE PURSUANT TO K.S.A. 12-3013, SUBMITTING THE QUESTION OF 
PASSAGE OF AN ORDINANCE  REDUCING THE CRIMINAL PENALTIES FOR  
POSSESSION OF MARIJUANA BY THE  CITY OF WICHITA TO THE VOTERS OF THE 
CITY OF WICHITA, ESTABLISHING THE BALLOT QUESTION AND CALLING FOR A 
NON-PARTISAN SPECIAL ELECTION. 

 

B. Nuisnce Abatement Assessments, Cutting Weeds. 

ORDINANCE NO.  49-934 

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF 
CUTTING WEEDS IN THE CITY OF WICHITA, KANSAS. 
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             Agenda Report No. II-15 
 
 

City of Wichita 
City Council Meeting 

 February 3, 2014 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   PUD2014-00002 – Zone Change from LI Limited Industrial to Planned Unit 

Development #43 on Property Located East of South West Street, Approximately 
1/3 Mile South of West MacArthur Road, 4340 South West Street (District IV) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (8-0). 
 
DAB Recommendation:  District Advisory Board IV did not make a recommendation due to a lack of 
quorum.  
 
MAPD Staff Recommendation:  Metropolitan Area Planning Department staff recommended approval 
of the request. 
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Background:  The applicant is seeking approval of Planned Unit Development #43 (PUD #43) to permit:  
offices; the manufacture, outdoor display, outdoor storage and outdoor sales of blast resistant buildings 
and storage containers; parking, storage and repair of vehicles, including tractor/trailers and all other uses 
permitted by-right in the Limited Industrial (LI) zoning district, except those prohibited by the PUD.  The 
application area contains 55.84 acres located on the east side of South West Street, approximately 1/3 
mile south of West MacArthur Road, and addressed as 4340 South West Street.   
 
The subject site has approximately 54.8 LI zoned acres that are located within the corporate boundary of 
the City of Wichita, and are platted as Lot 1, Block A and Reserve A, Lange 2nd Addition.  The site’s 
remaining 1.2 acres are zoned SF-20 Single-Family Residential (SF-20), but have been platted as Block 
A, Meek Addition.  (At the time of the Metropolitan Area Planning Commission hearing the Meek 
Addition had not been annexed.  The annexation of the property was completed on January 30, 2015.)  
The part of the site that is in Sedgwick County is generally the northernmost area labeled on the PUD 
drawing as “future parking area” and “new container sales area.”  The property is approximately ½ mile 
deep but has only approximately 495 feet of frontage along West Street because there is approximately 
830 feet of intervening land between the PUD’s northern and southern sides that is not included in the 
application area.  The proposed PUD is divided into a single parcel and a reserve.  The platted reserve is 
set aside for open space, lakes, landscaping, outdoor equipment, miscellaneous equipment and drainage. 
The PUD proposes that a portion of the platted and PUD reserve be used for “potential outdoor container 
storage.”  A row of parking spaces are proposed along the eastern property line.     
 
Currently, all of the application area that is located within the City of Wichita is zoned LI, subject to the 
development standards described in two Protective Overlays (PO) PO #271 and PO #198 that are 
associated with two zoning cases approved in 2012 and 2007, respectively.  (The portion of the 
application area that has not been annexed is not subject to either of the two PO’s.).  The requirements of 
the two PO’s are nearly identical.   
 

1. All uses permitted by right in the “LI” Limited Industrial zoning district except the following 
uses:  correctional facility; correctional placement residence, limited and general; day reporting 
center; kennel, boarding/breeding/training; night club in the city; pawn shop; secondhand store; 
sexually oriented business in the city or the county; tattooing and body piercing facility (city); 
tavern and drinking establishment; asphalt or concrete plant, limited and general; and grain 
storage.  The City Traffic Engineer may require that additional traffic improvements, 
acceleration/deceleration lanes, be guaranteed to support the increased traffic volume. 

2. Screening shall be per Unified Zoning Code; however, any fences or walls shall be constructed of 
a consistent pattern and color. 

3. Landscaping will be per the Landscape Ordinance.     
4. Storage of merchandise shall be allowed outside an enclosed building only in compliance with the 

general screening standards of the Unified Zoning Code and the following additional standards:  
1) no outdoor storage or work areas shall be permitted in any building setback; 2) no required off-
street parking space or loading area shall be utilized for storage; and 3) items stored outdoors 
shall be screened from view from West Street or any residentially zoned property. 

5. Roof-mounted equipment and loading docks, trash receptacles, ground level heating, air 
conditioning and mechanical equipment, free-standing coolers or refrigeration units, outdoor 
storage including portable storage containers, outdoor work areas or similar uses shall be 
screened from ground level view along West Street and any residentially zoned property. 

6. A minimum 35-foot setback for all non-residential buildings along the north and east property 
lines where adjacent to residential zoning, and a 50-foot setback for all outdoor storage areas 
along the north and east property lines where adjacent to residential zoning.  Setbacks along the 
west and south property lines shall be per the Unified Zoning Code (UZC).  Minimum setback 
requirements shall be 35 feet along West Street and a 50-foot setback with two times the required 
landscaping from the south property line, where adjacent to MH zoning. 

7. No overhead doors or loading docks within 200 feet of residential zoning. 
8. All signs shall be limited to signs that would be allowed in the “LC” Limited Commercial zoning 

district; no off-site, billboard or portable signs shall be permitted except for off-site signs 

159



Page 3 of 5 
 

advertising uses located within this tract that shall be allowed to have signage placed on signs 
fronting West Street. 

 
The proposed PUD submitted by the applicant contains the following summarized development 
standards:  
 

1) Building coverage is limited to 35 percent of the site (General Provision 1). 
2) Off-street parking is to be calculated at the rate of 1 space per 1,000 square feet of building area.  

Parking areas may be surfaced with crushed rock (General Provision 2).  The Unified Zoning 
Code (UZC) Article IF, Section IV-A.4. “manufacturing” requires one parking space per 500 
square feet of building area; “outdoor storage” is figured at one space per 10,000 square feet; 
“office” is calculated at one space per 999 square feet.   

3) A 35-foot setback is shown along the southernmost portion of the site that has frontage along 
West Street.  Both the Meek Addition and the Lange 2nd Addition have platted 35-foot setbacks 
along West Street at the location shown on the proposed PUD.)  A 50-foot setback is proposed 
along the northern property line but only for the eastern one-half of the application area.  A 50-
foot setback is proposed along the eastern property line.  (PO #271 requires a 35-foot building 
setback along the north and east but a 50-foot setback for outdoor storage.)  Setbacks per the LI 
district are proposed along the south property line (General Provisions 3 and 11).  (PO #198 
requires a 50-foot setback.)    Building setbacks per the LI zoning district are:  front-20 feet; rear-
no minimum; interior side-zero feet but if a setback is provided it must be at least five feet. 

4) The previously recorded plats for the application had requirements for drainage plans and any 
required guarantees (General Provision 4). 

5) Proposed uses are consistent with those permitted or excluded by the existing protective overlays 
(General Provision 5). 

6) Three points of access to West Street are proposed, which is consistent with the approved plats.   
One driveway is proposed to be 36 feet wide.  (General Provision 6).  The proposed driveways 
should line up with driveways located on the west side of West Street where possible.   

7) Screening shall be per Unified Zoning Code; fences or walls shall be constructed of a consistent 
pattern and color (General Provision 7).  The proposed requirement is consistent PO2#271 
requirement 2. 

8) Landscaping per the landscape ordinance (consistent with PO #271 requirement 3); however, PO 
#187 requirement number 6 required two-times the landscape ordinance minimums along the 
southern property line (General Provision 8). 

9) General Provision 9 dealing with outdoor storage is consistent with PO #271 requirement 4. 
10) General Provision 10 dealing with screening of equipment and loading area, etc. is consistent 

with PO #271 requirement 5.  
11) General Provision 11, see 3 above. 
12) No overhead doors or loading docks within 50 feet of residential zoning (General Provision 12).  

Consistent with PO #271 requirement 7. 
13) Signage requirements (General Provision 13) are consistent with PO #271 requirement 8. 

 
Property located north and east of the application area is zoned SF-20, and is developed with single-
family residential, is vacant or is farmland.  Property to the south is zoned General Commercial (GC) or 
Manufactured Home (MH), and is developed with a self-service warehouse or manufactured home park.   
Land located to the west, across West Street, is zoned LI, and is either an office/warehouse, is vacant or is 
farmland.   
 
A solid metal fence exists approximately 21 feet inside the subject site’s southern property line and runs 
approximately 1,670 feet east from the front property line. 
 
Analysis:  On November 20, 2014, the Metropolitan Area Planning Commission (MAPC) approved (8-0) 
the application subject to annexation of the property not currently annexed, and the following conditions: 
 

1) Building coverage is limited to 35 percent of the site.  Total gross floor area is 851,317 square 
feet.  (General Provision 1) 
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2) Off-street parking is to be calculated at the rate of 1 space per 1,000 square feet of building area.  
Parking areas may be surfaced with crushed rock.  (General Provision 2)   

3) Setbacks are:  west (front)-35 feet; north (interior)-50 feet; east (rear)-50 feet and south (interior)-
30 feet.  (General Provision 3) 

4) A drainage plan shall be submitted to the Public Works Department for review and approval prior 
to construction of any additional buildings.  (General Provision 4) 

5) Use permitted in Parcel 1 shall be limited to those permitted by-right in the LI Limited Industrial 
district except the following uses:  correctional facility; correctional placement residence, limited 
and general; day reporting center; kennel, hobby, boarding, breeding or training; night club in the 
city; pawn shop; secondhand store; sexually oriented business in the city or the county; tattooing 
and body piercing facility in the city; tavern and drinking establishment; asphalt or concrete plant, 
limited and general and grain storage.  (General Provision 5). 

6) Access shall be limited to three openings to West Street as indicated on the PUD, and as approved 
by the City Engineer.  One driveway is proposed to be 36 feet wide.  (General Provision 6).   

7) Screening shall be per Unified Zoning Code; fences or walls shall be constructed of a consistent 
pattern and color.  The use of ribbed flat-panel, non-corrugated, metal as a screening material is 
permitted. (General Provision 7)  

8) Landscaping per the landscape ordinance.  (General Provision 8) 
9) Storage of merchandise shall be allowed outside an enclosed building only in compliance with the 

general screening standards of the Unified Zoning Code and the following additional standards: 
1) no outdoor storage or work areas shall be permitted in any building setback; 2) no required off-
street parking space or loading area shall be utilized for storage; and 3) items stored outdoors 
shall be screened from view from West Street or any residentially zoned property.  Outdoor 
storage areas maybe surfaced with crushed rock or similar material. (General Provision 9) 

10) Roof-mounted equipment and loading docks, trash receptacles, ground level heating, air 
conditioning and mechanical equipment, free-standing coolers or refrigeration units, outdoor 
storage including portable storage containers, outdoor work areas or similar uses shall be 
screened from ground level view along West Street and any residentially zoned property.  
(General Provision 10)  

11) No overhead doors or loading docks within 50 feet of residential zoning. (General Provision 12). 
12) All signs shall be limited to signs that would be allowed in the LC Limited Commercial zoning 

district; no off-site, billboard or portable signs shall be permitted except for off-site signs 
advertising uses located within this tract that shall be allowed to have signage placed on signs 
fronting West Street.  (General Provision 13) 

13) The design layout shown on the plan illustrates only one development concept.  Slight 
modifications to the location of improvements may be permitted, provided they meet all 
requirements of this plan.  (General Provision 14) 

14) Amendments, adjustments or interpretations to this PUD shall be done in accordance with the 
Unified Zoning Code.  (General Provision 15) 

15) Development may be phased on the ability to provide adequate water and sanitary sewer 
infrastructure.  (General Provision 16) 

16) The transfer of title of all or any portion of land included within the PUD (or any amendments 
thereto) does not constitute a termination of the plan or any portion thereof, but said plan shall run 
with the land and be binding upon present owners, their successors an assigns.  (General 
Provision 17) 

17) The development of this property shall proceed in accordance with the development plan as 
recommended for approval by the Planning Commission and approved by the Governing Body, 
and any substantial deviation of the plan, as determined by the Zoning Administrator or the 
Director of Planning, shall constitute a violation of the building permit authorizing construction 
of the proposed development.  (General Provision 18) 

18) Any major changes in this development plan shall be submitted to the Planning Commission and 
to the Governing Body for its consideration.  (General Provision 19) 

19) The applicant shall record a notice with the Sedgwick County Register of Deeds that states that 
the property is subject to development standards contained in the PUD. 
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On December 1, 2014, District Advisory Board (DAB) IV reviewed the application but did not make a 
recommendation due to a lack of quorum.      
 
No protest petitions have been received.  The request can be approved with a simple majority vote. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC 
and approve the requested zone change and place the ordinance on first reading (simple majority vote). 
 
Attachments:  PUD drawing, MAPC minutes, DAB memo and ordinance.  
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OCA 150004 
ORDINANCE NO. 49-937 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. PUD2014-00002  
 
Zone change request from LI Limited Industrial (LI) to Planned Unit Development (PUD) #43 on property 
located east of South West Street, approximately 1/3 mile south of West MacArthur Road (4340 South West 
Street) described as all of Lot 1, Block A, and Reserve A, Lange 2nd Addition, Wichita, Sedgwick County, 
Kansas; together with that part of vacated West 42nd Street South. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning change shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in 
the official City paper.   

 
ADOPTED this 10th day of February, 2015. 

 
 

___________________________ 
Carl Brewer - Mayor     

ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 

Sharon Dickgrafe, Interim City Attorney 
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